Waiting for Justice
The history of human rights activist from southern Kyrgyzstan
Prepared by the Human Rights Movement: Bir Duino - Kyrgyzstan

(She’s still waiting for him)

Human Rights Activist Azimjan Askarov

The well-known human rights activist Azimjan Askarov was sentenced to life imprisonment on
false charges of inciting the murder of a policeman during the mass ethnic unrest in southern
Kyrgyzstan in June 2010. He is currently serving his sentence in the prison colony number 47 in
Bishkek.
Born on May 17, 1951 in the village of Bazar-Korgon (now the Jalal-Abad Province of
Kyrgyzstan), he was educated at the prestigious art school named after Benkov in Tashkent.
From 1977 he began working in the Jalal-Abad branch of the Union of Artists in Osh.
In 1996 Azimjan Askarov began actively working in the field of human rights protection. He
started working as a regional member of one of the Jalal-Abad regional human rights
organizations, and in 2002 created his own human rights organization - NGO "Air". "The rights
and freedoms for the person are just as important as air," commented Askarov.

His advocacy was marked by resonant works to protect the illegally detained and convicted, his
work earning him attention across the country. Most noted were his efforts in the case of the
brutal illegal beatings by the police and special forces of 53 people who were accused in
involvement in the party "Hizbut-Tahrir;" the killing two detainees in the administrative chamber
of Bazar-Korgon district police department; during the 5 cases of violent deaths in the TDF
(temporary detention facility) in their area; and the rape of a young female by police officers in
the detention center.
The biggest case involved fabricated materials about the death of Mrs. N who was alledgedly
killed, as a result of torture by police officers admitted resident of the village of Bazar-Korgon.
stipulating about killing of Mrs. N by his son in law, who did not recognize the alleges against
him. Askarov brought allegedly “killed” Mrs. N directly to the courtroom, disorganized version
of the investigation about murder. The defendants were released in the courtroom.
As a result of disclosing and publishing in the press these facts, the police officers and
prosecutors were under strict disciplinary measures, some of whom were relieved of their duties,
and three cases against policemen in the criminal court were opened.
This caused hostility and revenge to him by some law enforcement agencies.
In 2005, after the Andijan events took place in Uzbekistan, Askarov actively worked with
refugees to help them with paperwork and obtain political asylum in European countries and the
United States.
Everyday Askarov received visitors seeking legal and human rights assistance at his office,
which was later burnt down during the June period chaos Until his arrest, Askarov actively
participated in the online portal, of the newspaper "Voice of Freedom" and human rights bulletin
"Law for All" reporting violations of the human rights. He wrote several articles and actively
distributed these publications among the population.
In 2012, the Committee to Protect Journalists (CPJ) awarded Azimjanov Askarov the
International Prize for Freedom of the Press for the year (2012 International Press Freedom
Awards).

Brief history of detention and torture

Askarov was detained by police at around 11:00 a.m. June 15, 2010. As he explained, he was in
his office summarizing monitoring information on the number of homes burned down to
establish data on the victims of the events on June 13. At this time a car drove up in which
belonged to the chief of criminal investigation department of Bazar-Kurgan district. After putting
Askarov in the car, he said that the head of the police district wants to see him.
He was taken to the deputy police chief of operations of the district, who after a written
questionnaire about his acquaintance with some persons, said: "I wanted to do well, but you do
not want it," handed him to his employees on the ground floor. As noted by Askarov, his
humiliation and insults started from this point.
Initially, he was forced to clean the militia office territory, collect cigarette butts scattered on the
grounds. Afterwards, three police officers (he soon realized operatives) and on duty militia
started beating him in the kidneys, head, body and legs. When he could no longer stand and talk,
he began to lose consciousness, and was then forced to sing the national anthem.
In the evening the police officers put Askarov in the temporary detention center, where he was
beaten by the police officers passing him.

At night, a group of police officers brought him into the yard (as he understood to continue
beating), but they were stopped by the Deputy Chief of Operations. He locked Askarov in his
office, where he remained until 4 a.m. At this time, he heard the sound of blows and cries for
help.
On the second day at about 9 a.m. the questioning began. They demand that he should give false
testimony from a prepared list of persons that they distributed weapons to participate in the riots.
After his refusal, one of the officers threatened to bring Askarov’s wife and daughter and told
him they would be raped in front of Azimjan, until he agrees to their demands. The group
returned without his wife and daughter. Physical violence continued as one of the officers
repeatedly struck him on the head with pistol handle. His head started bleeding, as noted by
Askarov, the police themselves started to panic. Then they put a bag on his head and started to
torture him to get false testimony.

Torture and ill-treatment continued in the following days. During the interrogation, they
continued to beat him on the kidneys and on the head.

International response in the case of Askarov

Since the beginning of his detention and after the conviction of Azimjan Askarov, human rights
defenders, international organizations, and political and community leaders are trying to draw
the authorities' attention to the numerous violations of the Criminal Code and the Criminal
Procedure Code, as well as the international treaties and obligations of the Kyrgyz Republic.
Amnesty International has also contributed to reporting the facts of illegal detention and torture
of Azimjan Askarov. In June 2010, Amnesty International organized an action in support of
human rights defender Azimjan Askarov. In its publications and appeals Amnesty International
has repeatedly called for the authorities to immediately and unconditionally release Azimjan
Askarov, who is considered a prisoner of conscience.
The International Commission of Jurists (ICJ) monitored the process in the Supreme Court in
December - January of 2011 that condemned Azimjan Askarov. In their report, evidence pointed
to numerous violations of international obligations of Kyrgyzstan in the field of human rights in
the case of Askarov.
Askarov was also one of the topics of the talks between German Chancellor Angela Merkel and
the President of Kyrgyzstan Almazbek Atambayev on his visit to Berlin, in December 11, 2012.
According to Atambayev (DeutscheWelle), he had with Merkel "quite a long conversation about
Azimjan Askarov’s case, [and the] judgment on which was made before his presidency."
However, to date date authorities stubbornly refuse to accept the fact of unlawful conviction of
Askarov.

Attempts by Human Rights Movement:Bir Duino Kyrgyzstan continue to be made to appeal to
the courts in his cases of torture.

Since the beginning of his detention after the convinction, Bir Duino Kyrgyzstan has continued it
work towards his release by authorities.
With the participation of lawyers and legal professionals, Bir Duino Kyrgyzstan has conducted
its own investigation in the Bazar-Korgon district of Jalal-Abad region, where the ethnic conflict
took place in June 2010.

Materials including with video evidence were submitted to the General Prosecutor's Office of the
Kyrgyz Republic with a proposal to resume production on newly discovered evidence (Chapter
43 of the Criminal Procedure Code of the Kyrgyz Republic).
Simultaneously, Bir Duino Kyrgyzstan initiated complaints in the courts for the purpose of
reversing the decision of Jalal-Abad Oblast Prosecutor's Office, which refused to initiate a
criminal case concerning illegal detention of Askarov and giving him to torture and cruel,
inhuman, or degrading treatment.
Jalal-Abad City Court Order (dated August 1, 2013) dismissed the appeal, basing its arguments
that "the appeal must be made to the court at the place of production of the investigation, and the
investigation of the case is completed, the defendant is convicted, the sentence became final."
Jalal-Abad Regional Courts and the Supreme Court pointed that the first sentence should be
upheld.
We argued that Mr. Askarov was convicted on other grounds, but claims that he was tortured and
unlawfully detained (a corpus delicti).
That is, we have raised the question of committing the participant of the criminal proceedings
crime, which is distorted due to the very essence of justice and taken according to the results of
court decisions (torture and illegal detention). In this case, relied on Article 131 of the Criminal
Procedure Code of the Kyrgyz Republic (here in after - the Code of Criminal Procedure), which

does not set deadlines for appeals of the investigator, prosecutor, nor the institute to discontinue
criminal proceedings
According to the Constitution of the Kyrgyz Republic, everyone is guaranteed judicial protection
of the rights and freedoms under the Constitution, laws and international treaties to which the
Kyrgyz Republic has generally recognized principles and norms of international law (Part 1 of
Article 40).
The right to judicial protection, as defined by this article of the Constitution, corresponds with
the proclamation of the Universal Declaration of Human Rights (Article 8) and the International
Covenant on Civil and Political Rights (item "a" of paragraph 3 of Article 2), to which the
Kyrgyz Republic joined by the resolution of Kyrgyz Republic Parliament on January 12, 1994 №
1406-XII, the right of everyone to the judicial protection of rights and freedoms if they are
violated.
Within the meaning of these provisions of the Constitution and international legal acts, which by
virtue of Part 3 of Article 6 of the Constitution part of the legal system of the Kyrgyz Republic,
the right of everyone to judicial protection suggests that this statutory possibility of any
interested person to go to court in order to protect the violated or contested right or legally
protected interest.
Parts 1 and 2 of Article 22 of the Constitution stipulates that no one shall be subjected to torture
and other inhumane, cruel, or degrading treatment or punishment and deprived of liberty; all
have the right to be treated with humanity and respect for human dignity.
In accordance with Part. 1 page. 131 of Criminal Procedure Code of the Kyrgyz Republic,
according to the Constitution of the Kyrgyz Republic we sent a petition to the Constitutional
Chamber of the Supreme Court that its ruling from February 28, 2014 noted that the
constitutionality of the outstanding issue was previously tested and is compatible with the
Constitution of the Kyrgyz Republic.
Thus, the findings of the courts did not comply with the Constitution of the Kyrgyz Republic.
The Convention against Torture and other Cruel, Inhumane or Degrading Treatment or
Punishment defines that an investigation into allegations of torture must be carried out regardless
of the conviction of the accused, irrespective of the period prescribed in the law of criminal
procedure forms and is not intended to suggest any limitation as participants in the criminal
proceedings of their rights of appeal to the court affecting the constitutional rights and freedoms
(parts 1 and 2 of Article 22, p. 1.2 Art. 6 p. art. 16 of the Constitution of the Kyrgyz Republic),
including actions (or inaction) of the investigator and prosecutor.

Attempts byBir Duino Kyrgyzstan to revisit the case of newly discovered
circumstances

After repeated requests by Bir Duino Kyrgyzstan to the President of the Kyrgyz Republic, the
Chairman of the Supreme Court and the General Prosecutor of the Kyrgyz Republic, on May 6th
2013 by the order of the Deputy Attorney General of the Kyrgyz Republic set up an investigation
team to investigate the case of A. Askarov on newly discovered evidence which was conducted
in nine months.
On May 2nd 2014 the Deputy Attorney General of the Kyrgyz Republic decided to discontinue its
order to carry out an additional investigation on the newly found evidence "in the absence of
grounds for the resumption of the proceedings."
Acquainted with the materials of the case, we decided to appeal against this decision in the
courts because it was conducted in violation of the norms of the Criminal Procedure Code on the
comprehensive, full and objective investigation of the complaint on the following grounds.
1 ) In his appeals Askarov points to the facts of criminal actions of individuals involved in the
criminal investigation; torture, cruel, inhumane and degrading treatment from the first day he
was detained.
Thus he describes that after bringing him to the police station Bazar-Kurgan district June 15,
2010 his "the first police department forced him to remove the yard to collect empty bottles.
After that they made me pick up cigarette butts. At that time they said, "Now it's your turn to
serve us. Then three or four militiamen started to beat me. I think it was three security officers
and the officer on duty, but there were others, all of them were, it seems, seven ...” And when
blood appeared on this lips, someone shouted, "Stop it, you will kill him… Then they made me
sing the national anthem.”
As described by Askarov, "in the evening (from 15 to 16 June 2010), they threw me in a
temporary detention facility in the hall of the on duty police officer ... I came to the grid, and
each policeman beat me.”
The investigation alleges that it is not possible to set the day of detainment of Askarov because
police officers, who to detained him do not remember.

In these explanations police offivers pointed out that “by operational information received" the
15th or February 16th of 2010 at about 12 p.m. they delivered Askarov to the local police in the
district and had no further contact with him
We do not understand why the investigation did not specify the date based on operational
information or how it failed to identify who gave the investigative commission information on
his transfer.
The fact of his detention was published by news agency "Fergana RU” on June 15, 2010. Of the
materials of the criminal case shows that Mr. Askarov was questioned on June 15th 2010 from
16:45 to 19:15 as a witness.
And the investigation had not established, as Askarov was brought to the police station,
around 11 a.m. on June 15th. According to a witness, this interrogation went on until 4:45 p.m.
Close to six hours! Where did he spend the night?
The investigation team didn’t interviewed spouse of Askarov, if he spent the night at home from
15 to 16 June 2010. Askarov also wasn’t questioned. Why on this fact his relatives and neighbors
had not been interviewed?
2) In the case materials to apprehend Askarov there wass evidence of falsification of
investigative materials.
In court we were provided with copies of the explanations of two workers in police station in the
Bazar-Kurgan district, taken from the case, where they wrote about the detention of Askarov. By
pen someone forged on the "16" instead of "June 15, 2010 about 12 hours,"
Whoever forged "15" to "16", did not bother to see that Askarov case materials show that he was
arrested on June 15, 2010 in the morning.
That is not investigated whether there were signs of criminal acts in violation of Part 1 of
Article 95 of the Code of Criminal Procedure: "Protocol on the detention of a person suspected
of committing a crime, shall be completed no later than three hours after the actual person is
brought."
P. 4 Part 1 of Article 40 of the Code of Criminal Procedure: "The suspect has the right to
counsel from the first interrogation and in detention - since the actual bringing him into the body
of inquiry."
Article 24 of the Constitution: "From the moment of actual imprisonment the party is with
provided security, given the opportunity to defend himself in person, use of qualified legal aid
lawyer, as well as protector."
Article 9 of the International Covenant on Civil and Political Rights provides that no one shall be
subjected to arbitrary arrest or detention.
In this case, on the basis of international human rights standards, the illegal detention is
counted from the actual restriction of freedom of movement of persons, regardless of the
protocol and the fact placement in a detention center.

On the basis of the norms p. 3 of Article 15 of Code of Criminal Procedure (all doubts in the
prosecution of evidence that cannot be resolved within the framework of due process of law,
shall be construed in favor of the accused), seen that A. Askarov was criminally imprisoned
overnight without issuing procedural documents to detain him at that time torture was used on
him.
3) The investigation group states that "this fact (it is understood that Mr. Askarov was questioned
as a witness on the 15th of June 2010 from 16:45 until 19:15, and detained the 16th of June 2010
at 9:00 am) was known to the courts all three instances when making decisions. This is not a
newly discovered fact and does not affect the evidence base. "
Conclusions of the investigation seemed to us at least strange.
The decision of the Supreme Court of the Kyrgyz Republic (page 36) stated: "June 16, 2010 in
the interrogation of Askarov as a defendant with the assistance of a lawyer Myrzakulov he stated
that he was arrested June 15, 2010 outside the office. However, as noted by the Supreme Court,
it is not until June 16 that he stated that he had been unlawfully detained in the Department of the
Interior affairs. "
If unlawful detention of Askarov is admitted by the lawyers at the hearing, then how should the
court respond? Should it request the Prosecutor's Office to verify this fact? And if he said this
after the condemnation, then it doesn’t it need to be checked?!
And how it is linked with the norms of the Criminal Procedure Code, the international
obligations of the Kyrgyz Republic, by the order of the General Prosecutor of the Kyrgyz
Republic №40 of 12.04.11 year. "On strengthening the prosecutorial oversight of the
constitutional guarantee against torture and other inhuman, cruel or degrading treatment or
punishment."
4) Askarov claims that he was subjected to systematic beatings and, as noted in the
materials of inspection, he had recorded injuries.
In this case, the result is not legal assessment conclusion of Bazar-Korgon Department of
Forensic Medicine, which was held June 17th 2010.
Accession of Kyrgyzstan to the Convention against Torture should mean that the judicial
examination complies with the Istanbul Protocol.
A number of international experts and doctors of medicine inspected and gave a review of the
forensic evidence on 7 December 2011, 17 February 2012 and 20 February 2013 in Azimjan
Askarov’s case undertaken Bazar-Kurgan department of forensic experts.
In their conclusion, they point out:
"Conducting forensic tests on Mr. Azimjan Askarov is inaccurate and misleading, and therefore
should not be taken into account in the course of any proceedings ..."

In regard to the beatings as told by Askarov on the morning June 16, 2010, the testimony of a
pistol to the head that left a scar on the head of Mr. Askarov has a high degree of compliance
with the injury of a blunt object on the left side of the head," which wasn’t noted Bazar-Korgon
department of Forensic Medicine and wasn’t investigated by investigation committee.
In a review of the photo with bruises on his body Askarov, they describe: "This picture shows
multiple bruises and hematomas in the back on the left and in the left side. Documenting forensic
expert multiple contusions and hematomas on the right side of the face of Mr. Askarov on his
right forearm, left shoulder and in the lumbar region (back) does not match the explanation in the
conclusion of forensic department that it was a blow to the jaw by cellmate and falling on the
cement floor."
And, as more expert writes, "I believe that it was superficial and inadequate expertise ... it was
ill-founded conclusions and the failure to consider the possibility of ill-treatment by the militia all this together suggests incompetence, negligence and/or willful neglect in relation to forensic
evidence of torture."
According to the expert, "In my opinion, the glaring weaknesses in custody are the basis for the
immediate and transparent investigation by the Independent Commission for possible improper
performance of professional duties and/or criminal negligence."

5) The investigating committee in giving a legal assessment of the trial of A. Askarov and other
claims, "During the trial, the relatives of the murdered police officer did not attack the
defendants and lawyers, no one threw glasses at lawyers. In addition, there were instances when
to the process witnesses came, but they were not allowed into the courtroom, there wasn’t any
evidence of violence... there wasn’t any illegal actions from relatives side" and so on. Is it
possible to believe this?
In regard to the trial we ask only this: why was it necessary to conduct trials in Suzak district
and in Tash—Kumyr town? Why it is described that 60 to 70 police officers were present to
provide security for the trials” if there wasn’t any need for such an excess?
All human rights and international organizations, which monitored these processes, and the
lawyers from the case argued that contrary to the requirements of Articles 16, 22, 26 of the
Constitution, international treaties and obligations of the Kyrgyz Republic, the basic principles
embodied in the Code of Criminal Procedure and the Penal Code (Act, guilty of personal
responsibility, justice, democracy, humanism), prosecuting the case of A. Askarov were carried
out with the humiliation of human dignity and abuse.
Consequently, we have limited access to the readings of court clerks, prosecutors involved in the
process, as they didn’t survey civic activists that monitored trials nor of human rights defenders.

6) We noted significant gaps and other consequences.
Consideration of the case in the courts
On the decision, Bir Duino Kyrgyzstan filed a complaint against the Deputy Prosecutor General
of the Kyrgyz Republic in October District Court of Bishkek

On April 30, 2014, October District Court of Bishkek upheld the complaint from the lawyer from
Bir Duino Kyrgyzstan, recognizing the decision of Deputy Prosecutor General of the Kyrgyz
Republic unreasonable.
Disagreeing with this decree, the General Prosecutor's Office filed a private complaint, which
was partially satisfied by the Bishkek City Court on 12 June 2014.
The court dismissed the case, saying that "If before the criminal case was the subject of
consideration by the Judicial board on criminal cases and cases on administrative offenses of the
Supreme Court (in the order of supervision), a complaint to the prosecutor's order is served in the
Judicial Division, since the previous examination of the case does not interfere with its
consideration of the same court in the order of resumption of criminal proceedings."
Due to the fact that the Criminal Procedure Code of the Kyrgyz Republic is not clearly defined,
in some instances complaint against the prosecutor's decision are considered only for on newly
discovered evidence, lawyer of Bir Duino Kyrgyzstan supervisory complaints were filed in the
Supreme Court of the Kyrgyz Republic on the definition of the Bishkek City Court June 12,
2014 and the ruling of the Deputy Attorney General of the Kyrgyz Republic was dated February
5th 2014.
During the trial in the Supreme Court on September 3, it was stated, “why not consider a
complaint filed against the decision of the Deputy Attorney General February 5th 2014. At that
the presiding judge said that they do not have such a complaint.
The Supreme Court decisions of the Bishkek City Court on June 12, 2014 was upheld.
After the trial, in the Office of the Supreme Court, it was found that the complaints were
received.

At trial, only the decision was announced, without any explanation for the basis for the decision.

Conclusion
Kyrgyz authorities stubbornly refuse to review the case Azimjan Askarov, under various
pretexts.
September 15, 2014 has marked of injustice, since the day when the Bazar-Korgon District Court
in the Jalal Abad region sentenced Azimjan Askarov to life imprisonment.
Bir Duino Kyrgyzstan to this date has sent an open letter to the President, the Chairman of the
Supreme Court, the Attorney General, the Board of Judges to review the case of Azimjan
Askarov and to release him from prison. This appeal was sent to all human rights organizations.
The case of Askarov has been heard before the Committee on the United Nations Human Rights
Council. The process of communication is ongoing. We hope that in the near future it will be
considered.

Bir Duino Kyrgyzstan continues in accordance with the law to press the authorities to release
Azimjan Askarov.
Askarov is waiting for justice!
Board
Bir Duino Kyrgyzstan
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