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Ocobsuea nodska Mapii fceHoscbkil, 20108i Xapkiecskoi 06aacHOI pyHOayii «[pomadceka anbmepHamuea»,
30 wupy niompumky ioei U akmugHe CnpUsHHSA 8 ii peanizayil.

Au3aliH i opopmaeHHA: Xesvea SiceHosckbKa.

Y ny6aikayii npedcmaesneHo 02450 3G20/1bHUX 30C00 BUKOHAHHS 0epia80t0 NO3UMUBHO20 30608'A30HHS
3axucmy npae /IOUHU 8i0 nopyweHb 3 60Ky bi3Hecy y Yacu Kpu3u, 3ymosaeHoi COVID 19: koHcmumyyitHud
Nnops00K BUKOPUCMAHHS 0epiasoro Ha038U4aliHUX NOBHOBANXEHbL y nNepiod Kpu3080i cumyayii; y3200HeHHS
HeobxiOHoCcmi 3a6e3neYyeHHsA 2pOMAdCbK020 300p08'A i3 NPABAMU HOOUHU,; 6A/1GHCYBAHHSA KOHKYPYHYUX Npas
Heoepx#asHUX Cyb'ekmia 3 ypaxy8aHHAM KOHYenyii npasa Ha 6e3neky K 3axucmy 8id cmpaxy U HyxoeHocmi;
00OMPUMAHHSA 8UMO2 MIXHAPOOHO20 NPA8A NPAae OUHU U000 0OMEXCEeHHS Npag NtOUHU, Y MOMY YUCAi
wodo e8idcmyny 8id MiXHaPOOHUX 30608'A3aHb Y Cpepi npas HOUHU.

Apy2a yacmuHa nybéaikayii npedcmaense cobor 024150 pe3ysbmamie onumyeaHHs U000 BUKOHAHHS
depxcasamu 0608'A3Ky i3 3axucmy npae /MOUHU 8i0 nopyuweHs 3 60Ky 6i3Hecy 8 yacu COVID 19. Memoro
onumyeaHHsa He 6y/10 nopigHAMU 0epicasu MiXxc C060r, MoMy MU He Ha80OUMO iIHPOPMAYito U000 KOXCHOI
depxcasu okpemo. Hamu y3a2a16HeHO OmMpuMaHy IHPOPMayito 3a 3anpoONOHOBAHUMU Kpumepiamu 075
mozo, wob 8udinumu OCHOBHI pe2ynsimugHi MoOe, ki BUKOPUCMOBYOMb 0epxasu 0/151 BUKOHAHHS C8020
30608’A30HHSA 30XUW,AMU Npasa AHOUHU 8i0 nopyuwieHs 3 60Ky bi3Hecy.

Mu eucnoentoemo 2aUb0Ky 80YHICMb yCIM HOWUM Ko/ae2aM, AKI 834/1U y4acme y nid20moeseHoMy
onuMy8saHHi, pe3ybmamu sKo20 npedcmasseHi 8 il nybaikayii. Ix Hebalidyxicme, 8idkpumicmes 00 06MiHy
3HAHHAMU U 0oc8idoM 00380aUAU HOM 3i6pamu IHGOpMayito Npo 26 KpaiH ceimy 8 KOpoOMKi CMpoKu.

Aakyemo Jlapuci buykosil, IpuHi bopw, Makcumy bypmuysbkomy, Amumpy BuHokyposy, Kelim Bommepc,
ApmaHOo lapcis YiaHzy, /i3 Fay¢maH, KocmaHmuHy Topobyro, One2y ynaky, TemaHi 3iHosud4, TosnekaH
Icmainosit, Anekcero Woccedy, Bnadi Kanniwit, MapuHi Kanycmuriti, €nizaeemi KysHeyosill, Jlsikcero
JiasoH4uKky, AratiHe Maanemme, Xalidi MeliH3o1em, bespHy Meskesiky, [Tampicii Mopaec, Caidy HiHananosy,
AHOpito Hosikosy, CmiseHy Ocmepminnepy, AaHiens [lamnaoni, HiHi Momapcekil, AnekcaHopy [Mocmuyi,
Anvbepmo PaH3amo, Fonii Paamemaesitli, Bikmopy CmopoduHcekomy, beami ®@apayuk, Anekcy @iwepy, OKCaHi
Yenuwesid, Fappi Xymmento, Ons3i LLIHUposid!

Ycb020 8 onumyeaHHi 834U yyacme 54 ekcnepm(k)u. Mu makox ujupo OSKyeMo, as1e He Ha3Uu8aEMO Mux
i3 HUX, Xmo Hadas ce8oi 8i0N08IOi HO yMOBAX HEPO320/10UIEHHS C8020 IMEHI.

Moea nosHo20 mekcmy nybaikayii - yKpaiHCbKa.
HaeedeHo po3wupeHy aHomayito aH2/iliCbkOr MOBOH.



AHOTAL|ISA

HeBig'eMHNM eneMeHTOM KOHLeNLii NpaB NHOAMHY BXe JaBHO € BUMOra [0 JepXaBu 3axunLiaTi npasa
NOAVHW Bi NOpYLUeHb 3 60Ky TPeTiX 0Ci6, HeJep>XaBHUX Cy6'eKTiB, y HOMY NPOABNAETLCA TOPU3OHTaNbHA
Ais MpaB MOANHW. [HLWA Te3a € Hapa3i MeHL ycTaneHo: 6i3HeC Ma€e NPOABAATY HaneXHy 06auHIiCTb Yy
chepi NpaB NOAVHN 1 POBUTU MaKCUMYM 3a/1eXHWX BiZi HBOr0 3yCW/ib LWOAO NnonepeaxkeHHs nopyLleHb
MpaB NOANHY 3i CBOro 60Ky 4 3abe3neyeHHs noearu 4o NpasB NHAVHN Y CBOIN AignbHOCTI. O6uaBi
Ha3BaHi BMMOIM - 4O AepXaBW i A0 6i3Hecy - 3HaMLWAN CBOE BiAOOPaXeHHS W AeTanbHe
po3kpuTTa y KepiBHux npuHumnax OOH 3 6i3Hecy i npas noanHm (2011 p.).

YHiBepcasibHUA XxapakTep rMpaB JIIOAMHU OB6YMOB/IOE YHiBepCanbHiCTb BUMMOr LWOAO X
AOTPUMAaHHS, 3abe3rneyveHHsa peanisauii W 3axucTy. Ha npakTuui MexaHismu peanisauii npas
NOAVHY PO3MNAAATLCA KPi3b MPU3MY PO3BUHYTOCTI AeMOKpaTil B Tih YW iHWIKA AepXasi, i
€KOHOMIYHOro CTaHOBMLLA TOLLO. [106anbHa Kpr3a 3aroctpuia PisHULIO Y TUX PerynsaTuBHNX
MOZensx, ki Aep>KaBy BUKOPUCTOBYHOTb A1 BUKOHAHHA CBOIX 3060B'A3aHb Y cdepi 3axucTy

npas JIKOANHN.

Al fep>aBu i3 BUKOHAHHS Heto 11 NO3UTUBHOIO 3060B'A3aHHSA 3axXmLaTi Npasa AVHY Bij
nopyweHb 3 60Ky 6i3HeCcy MaroTb 3AIMCHIOBATUCL BIANOBIAHO A0 3arajibHWX BYMOT LWOAO:
KOHCTUTYLLIMHOTO MOPSAAKY BUKOPUCTAHHSA Aep>XaBOok HaA3BMYaNHMX MOBHOBAaXeHb Y nepios
KPM30BOI CUTYaLii; y3rogXXeHHS HeobXigHOCTi 3abe3neyeHHs rpOMaACcbKOro 30poB'di3npaBamMu
NOAVHY; 6anaHCyBaHHA MpaB HeAepXXaBHUX CYO'eKTiB 3 ypaxyBaHHSAM KOHLenuil npaBa Ha
6e3neKyy po3yMiHHI 3aXUCTY Bif, CTPaxy N HYyXAEeHOCTi; LOTPUMAaHHSA BUMOT MiXXHapPOAHOrO NpaBsa
npas IIOAVHU LLOAO 06MeXeHHS NpaBs IIAVHY, y TOMY YNCAI WOAO BIACTYNY Bif MiXXHAPOAHMX
30608B's3aHb Y cdepi npaB NOANHN.
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BCTYN

MaHaemito iHbeKUinHMX 3aXBOPHOBaHb Ha3VBanM «HaMbINbLIOK 3arpo30k0 ANS JIACTBA»,
i AOCUTb baraTo BYEHMX BUCIOBAKOBANIO «3aHEMOKOEHHSA 3 MpMBOAY TOro, WO CBIiT He
rOTOBU BMOPaTUCA 3 BENVKOK MaHAeMiero iHPeKUIHMX 3aXBOPIOBaHby, HabaraTo paHiwe ii
BUHUKHEHHSA'. Lia Te3a He Anqa Toro, wob JopPiKHYTWN JepXaBaM LLOAO X HeroToBHOCTI, @ A/
TOro, W06 3aMUCINTUCA, YN MOXE MPaBOBe PeryroBaHHA Ai JepXaBu Ta iHWNX Cyb'ekTiB y
nepioZ Takux rnobanbHUX BUKNUKIB ¢opMyBaTUCA be3nocepeHbO Nif Yac BUMHEHHSA TakmnX
A, Y MOXHa BUNpaBAaT 6e3nopajHiCTb NpaBa HeoUikyBaHICTIO 1 MacWTabHicTio npobne-
MIN?

BignoBigb Ha Ui NMMTAaHHA MA€E nexaTu B NAOLWMHI TUX LIHHOCTEeW, aKi AMLWAOTbCA AiKYNMU
aKTyaNbHUMW, HEe3aNeXHO Bij, TOro, Yn BCTUra€e NO3UTMBHE NPaBo 3abe3neynTu ix ebekTUBHN
3aXUCT. Takoro LiHHICHOK i perynaTBHOK OCHOBOK BUCTYMNAaKTh NpaBa I ANHWN.

n
n

Ane napafokc y TOMy, LLO caMe MnpaBa JOANHWN 3a3BMYail | CTaOTb MEepLUOD XepTBOH
rnobanbHOI KPWU3M - «HaWbBINbLl Ceprio3Hi N CUCTeMATUYHI MOPYLIeHHS MpaB HOAMHY
BiAOYBalOTLCA Y YaCh HaA3BUYANHUX CUTYaLLil, KONU AepXaBy BUKOPUCTOBYHOTb HaA3BUYalHI
MOBHOBAXeHHSA ANA YCYHEHHSA 3arpo3 CycniibHOMY MOPSAAKY 1 6e3neLi»?. Ypss, nepes sKnum
MNOCTA€E TOM YN IHWWA rNOBaNbHNIM BUKANK - 306PONHNIA KOHGIKT, rpOMajAaHCbKa BilHA,
CUbHE eKOHOMIiYHe MOTPACIHHA, CTUXiMHe NMxo abo iHWwa noAibHa 3arpo3a, ONVHAETLCA
nepej HeobXifHICTIO 0bMexXeHHs NeBHKMX NpaB i cBo60A. MNaHAeMIS BXOAUTb 4O YMCaa TakmX
BUK/VKIB. Hayka MiXXHapOAHOro rnpasa 3aBXu BUXOAWA i3 TOro, LLIO caMe B TaKi MOMEeHTW ANA
Aep>XaBy NOYNHAETLCS iICANT WOAO BIAAAHOCTI MpaBaM NHOANHN | eheKTUBHOCTI iIX peanizauii. Y
Cy4YaCHOMY CBITi TaKM iCNNT LOBOANTLCA CKIAAATW i Bi3HECY TaKOX, agXe «NaHAeMist LJOKOPIHHUM
YMHOM 3MiHMNA CNOCObW BedeHHs 6i3HecCy, WO MNpu3Beno 4O CKOPOYEHHS BUPOOHMULTBA,
NOMUTY N CNOXWBAHHS, BUKPUBIEHHA FN06a/IbHNX IAHLUHOTIB MOCTAaBOK i 3arpoXye coLiaNbHO-
€KOHOMIYHOMY BMXXMBAHHIO HaMbIiNbLL ypas3inBmnx»3.

HeBig'€eMHUM eneMeHTOM KOHLLeMNLT NpaB IIANHW BXe AaBHO € BMMOra A0 Aep>XXaBy 3axmLaTm
npaBa NOANHM Bij, MOPYLUEHb 3 60Ky TpeTiX 0Cib, HeJepXXaBHUX CYy6'eKTIB, y HOMY NPOABASETLCS
Tak 3BaHa ropu3oHTaNbHa Aid MpaB IIANHN. IHLLA Te3a € Hapa3i MeHLL YCTaleHOoH i MOXHa
CMiINBO rOBOPUTM, LLLO MU € CBiAKAMW iTakTUBHOIo dopMyBaHHSA. BoHa nonsdrae B Tomy, LLO 6i3HeC
Ma€ NPOSBAATY HaNeXHy 06a4HICTb y chepi NpaB NHOAVNHN 1 POBUTY MaKCUMYM 3aNeXHUX Bij,
HbOrO 3yCWb LLOAO MonepeXeHHs nopyLleHb NpaB NHOAVHN 3i CBOro 60Ky 11 3abe3neyeHHs
noBaru A0 NpaB NHAVHN Y CBOIN AiaNbHOCTI. O6MABI Ha3BaHi BUMOTM - 40 fep>aBu i 40 bizHecy
- 3HAWLLNW CBOE Bif0OpaxeHHs i geTanbHe po3kputTa y KepiBHux nprHumnax OOH 3 6i3Hecy
i npaB noanHKM (2011 p.), Ae Takox O6ynn AOMNOBHEHI TakOoK rapaHTiE0 CBOEI peanisaLii sk
HasiBHICTb edeKkTNBMX NPAaBOBMX 3aC06iB 3aXUCTY, AePXaBHUX i HeAep>XKaBHUX, Bij NopyLUeHb
npaB NHOANHMU 3 6OKY Bi3Hecy.

MMUTaHHA WOAO LWAAXIB iMMeMeHTauil BKa3aHWX BUMOr Yy perioHaibHUX i HauioHanbHWX
npaBonopsaAkKax, iHCTPYMEHTIB NOCUIEHHS 1X ePeKTUBHOCTI N HaZaHHS peanbHOT PUANYHOI



CUNW, 3BEPHEHHSA A0 HUX HaLiOHaNbHWUX i perioHanbHUX CyA0BUX i KBa3iCy[0BUX iIHCTUTYLIN,
nepcnekTB MOCUIEHHSA LUNAXOM 3anpoBaXeHHs pUANYHO 060B'A3KOBMX BMMOr human
rights due diligence ToLlo He € NnpegMeToM yBaru Uiei nybaikauii. M 3BepTaeMocs 40 NUTAHHS
BUKOHAHHHSA JepXaBaMn CBOro 060B'A3KY 3aXUCTUTWN MNpasa NOANHN Bif NOpyLlleHb 3 60Ky
6i3Hecy B Yacu rnobanbHoi Hebesneku, s3ymosneHoi COVID 19.

YHiBepcanbHWIA XapakTep npaB OANHN O0B6YMOBKE YHIBEPCANbHICTL BUMOT LLOAO 1X
AOTPUMaHHS, 3abe3nedeHHsa peanisauii i 3axucTy. BTiM, peanbHe XUTTA NOCTIIHO BHOCUTb
KOPEKTUBW [10 LibOro TEOPETUYHO MPaBW/IbHOrO KOHCTPYKTY. Ha NpakTuui MexaHisMu peanisaLii
NpaB NMOANHU MOCTINHO PO3rNSAa0ThCA KPi3b MPU3MY PO3BUHYTOCTI AeMOKPATIl B Tih UM iHLUI
AepxaBi, I eKOHOMIYHOro CTaHOBMLLA TOLWLO. nobanbHa Kpusa 3aroctpuia PisHULIO Yy TUX
perynsTUBHUX MOAenNsX, SKi Aep>aBy BUKOPUCTOBYHOTb A1 BMKOHAHHS CBOIX 3060B'A3aHb Y
chepi 3axncTy Npas NHOANHN.

Y uiri nybnikauii M1 3BepTaEMoCs 40 NUTAHHSA NPO MOLUYK Aep>XXaBamMu 6anaHcy Mix 3arasbHUM
6narom y BUTASAAI CyCMNiNbHOrO 340POB'A, 3 OAHIEl CTOPOHW, W IHAMBIAYaNbHVMKW NpaBamMu,
3 iHWOI, 3 o4HOYacHMM banaHCyBaHHAM iHTepeciB bi3Hecy 1 npaB NOAVMHW. He HoBe Ans
FOPUANYHOI HAYK MMTaHHA NMpo 6i3Hec i NnpaBa NOANHN, 0BroBOPEHHS AKOro B TEOPETUYHIN i
NPaKTUYHIN NAOLMHI 0COBNMBO aKTMBI3yBanocs B ocTaHHI 10 pokiB, NoTpebye nepeocMucieH-
HSA — AKOIO € POJ/ib HeAepXaBHUX CYy6'eKTIB Yy Yacu rnobanbHOI Kpmn3n? ki 3060B'a3aHHS y chepi
npaB IOAVHU fIeXaTb Ha HWX, Y TOMY YMCAi Y BUNAAKaX, KONU Aep>KaBa He BCTUTAE BUKOHYBATY
CBOE 3060B'A3aHHSA i3 3ab6e3neyeHHs 3axX1CTy NpaB NHOAMHU Bif MOpyLleHb 3 60Ky TpeTix 0ci6?

Mowyk BignNoBige Ha NOCTaBfieHi MUTAaHHA 3YMOB/IKOE HEOOXiAHICTb  PO3rNAHYTU
3ara/slbHOTeOpPeTNYHi 3acaZV MPaBOBOro perytoBaHHS y Yacu rnobasbH1X BUKVKIB; 3'ACyBaTH,
AKi NpaBa NOAVHN NepebyBatoTb Y 30HI 0COBAMBOrO PU3NKY; BU3HAYUTU cdepu BAAJHOrO
BMJINBY AepXaBu i HefepXaBHUX CyH'ekTiB. | BXXe Ha rnovatky My pobrMo NpuUnyLLeHHs, sKe
MOXe 3HaTU NigTBEpPAKEeHHSA abo CNPOCTYBaHHSA Y LA CTATTi: Bi4MOBiAb Ha MOCTaBAeHi NUTaH-
HA He bye yHiBepcanbHOR. Anle BaX1MBO 3P0O3yMiTU, AKi GakTopu BNAMBAKOTb Ha BUBIP AepXa-
BaMMU Ti€l UM IHLLOI MOAENi perynroBaHHS.

Al fep>xaBu i3 BUKOHaHHS Heto 11 NO3UTUBHOIO 3060B'A3aHHSA 3axXmLlaTi Npasa JIAVHY Bij
nopyLleHb 3 60Ky 6i3HeCy MakoTb 34iMCHIOBATUCL BiANOBIAHO A0 3arajibHUX BUMOT LLOAO:

*  KOHCTUTYLHOTO NOPAAKY BUKOPUCTAHHA fep>XXaBo HaA3BNYaMHMX MOBHOBAXEHb
y nepioz KpU30BOi CUTYyaLLl;

*  Y3rofKeHHs HeobxigHOCTi 3abe3neyeHHA rPOMAACBKOrO 340POB'A i3 MnpaBamMu
NOANHN;

*  bHanaHCyBaHHS NpaB Hejep>XaBHUX CYyO'eKTIB 3i 3BepHEHHAM A0 KOHLenL,ii npaBa Ha
6e3neky 5K 3arasibHOro Ta iHAMBIAyanbHOro 6/1ara 3 pO3yMiHHAM 6e3nekn SK 3aXUcTy
Bif, CTpaxy ¥ Hy>XZAeHOCTi;

*  JOTPUMAaHHSA BMMOI MiKHaPOAHOro rnpasa npas JHOANHU LLOAO0 OBMeXeHHsA npaB
NOANHN, Y TOMY YNCAI LWOAO BIACTYNY Bi4 MiXHapoAHUX 3060B'A3aHb y cdepi npas
NOANHN.



I. BAFAJIbHI 3ACAAW PEANI3ALIT AEP)KABOIO 3060B'A3AHHA 3AXULLATIA
NMPABA THOANHW BI4 NMOPYLUEHDb 3 BOKY BISHECY

MpaBa i cB060AU Yy 30HI pU3UKY

MwWHYyNVin [OCBIA pearyBaHHA Aep>XaBaMy Ha rnobanbHi BUKIMKK, NOB'A3aHI 3 HEOOXIiAHICTIO
3abe3rneyeHHs HaLioHaIbHOI Y CyCniibHOT 6e3neku, a TakoX nepLui TVXKHI nowwmnpeHHs COVID
19 BXe B CcTaTyci NaHAeMil, BUSBWAW Ti NpaBa 1 CBOBOAN, pU3NK NOPYLLUEHHS AKUX € HabIiNnbLL
BUCOKMM - K 3 6OKY Zlep>KaBu, Tak i 3 60Ky HeZep>KaBHUX Cy6'eKTiB: BAKOPUCTAHHA Aep>KaBamu
po3pobneHnx 6isHec-cy6'ekTaMn MOBINBHUX AOAATKIB ANA CNOCTEpPeXeHHsA 3a N4bMu I
NOLLUNPEHHAM BipYyCy, CNPOLLEHHS BVMOT LLOA0 3aX1CTY NepPCOoHaNbHUX JaHN CTaBUTb Mif3arposy
NPMBATHICTb; 3a60POHa AiANBbHOCTI FOCMOAAPHOOUMX CYD'EKTIB, IKi HaZaroTb MOCAYTrN / NPOAAIOTh
TOBapW HaCceNeHH, Ha Nnepioj KapaHTUHY (OKPIiM AeAKNX, BaXINBUX 4SS XNTTE3abe3neyueHHs),
CTBOPHOE PU3MKM MOPYLUEHHS npaBa BAACHOCT; obMexeHHsA abo 3abopoHa TpPacnopTHUX
nepeBe3eHb, 3aKPUTTA KOPAOHIB 06MeXXye NMpaBo Ha cBOHOAY nepecyBaHHSA; NPUNUHEHHSA abo
nepeBejeHHs B OH-IaH peXnM poboTu OCBITHIX 3aK/1ajiB 3arpoXye peanilayii npaBa Ha OCBITY
ToL0%.

Mpaeo Ha xcumms

[o3nTBHe 3000B'A3aHHA AepXaBW LWOAO 3aXUCTy XUTTA NHOAVMHW nepejbadac nornepesHe
NAaHyBaHHA N HerarHe pearyBaHHSA 3 MeTO 3arobiraHHs, NPUMNMHEHHS abo MPUHAVMHI
NOM>SKLLIEHHSA MOLWVPEeHHA HebesneuHux ANA XUTTA 3axBoptoBaHb Tuny COVID-19. Taki aii
MatTb BYTW CAPAMOBAHI Y TOMY UYMCAI Ha NonepeskeHHsA Ail 6i3Hec-cyb'ekTiB, AKi MOXYTb
CTBOPHOBATM PU3MK MOLUVPEHHA 3aXBOPHOBaHHSA, HapaxaTtw MNpauiBHUKIB, KNIEHTIB, XUTeniB
rpoMaau, Ae 34iNCHIOE Bi3HEC CBOKO Aisi/IbHICTb, HA A0AATKOBY Hebe3neKky 3apaXKeHHS TOLLO.

lMpaeo Ha 30opoe’s

Pn3nkn nopyLleHHs npasa Ha 340p0B'a Yy BUNaAKy eniZeMil BUAaTbCs e 6ibLU 04eBUAHVMU.
BignosigHo fo cT. 12 (1) MiXXHapoAHOro nakTy Npo eKOHOMIYHI, coLianbHi Ta KynbTypHi NpaBa
«fepxaBn-ydacHuLi Lboro NakTy BU3HaKTb MPaBo KOXHOI IIANHU Ha HAaWBULLMIA LOCAXHNI
piBeHb Gi3NYHOro i NCUXONOrYHOro 340poB'A». CT. 12 (2) NpSAMO BKA3YE, L0 «KPOKU, AKi MatOTb
BYyTN BXUTI Aep>KaBaMU-yHaCHNLUSAMW LbOro lMakTy Ans AOCArHeHHSA MOBHOI peanisaLii Luboro
npaBa, BKAKYAKTb Yy TOMY YUCI Ti, LLO € HeOBXiAHUMK Ang [ ...] (C) NnpodinakTnKM, NiKyBaHHS
n 60pOTLOU 3 enifeMivYHNMK, eHAeMIYHUMN, MPOdECiHMMU Ta IHLLUMMUK 3aXBOPIOBaHHAMY; (d)
CTBOPEHHS YMOB, AKi 3abe3neyyBann 6 BCO MeANYHY AOMNOMOrY i MejnYHe 06C/1yroByBaHHS
y BUNagKy XBopobu. MpaBo Ha 340poB's 3 6AM3bKUMU GOPMYNHOBAHHAMW BU3HAETLCH,
30Kkpema, cT. 11 €EBponencbKoi couianbHOI XapTii, cT. 16 AbpuKaHCbKOI XapTii NpaB NHAVHWY,
cT. 10 JozaTKkoBOro NpoToKONy A0 AMEpPUKAHCbKOI KOHBEHLil Npo npaBa NAnHN y chepi



€KOHOMIYHUX, CoUianbHUX i Ky/IbTYPHUX Mpas..

Xoua peanisauis npaea Ha 340POBA 3aNeXNTb Bif TEXHIYHNX Ta €KOHOMIYHNX MOXJ/TNBOCTEN
KOXHOI AepXaBW, Le He € NpUBOAOM ANA HeAOTPMMAaHHSA CBOIX MO3UTUBHUX 3060B'A3aHb
Aep>xaBoto. BignosigHo g0 cT. 2 (1) MixXHapoA4HOro NakTy NPo eKOHOMIYHI, coLianbHi N KyNbTYpHI
npasa Aep>aBu MOBUHHI BXMBATK LiieCNPAMOBaHI, YCBIAOM/IEHI, KOHKPETHI KPOKWN Ha LUAAXY
A0 NOBHOI peanisaulii npaBa Ha 340poBa (3aranbHuii KomeHTap n° 14, 8 30), y ToMy uncii y
TakMX BUNagkKax, Ak enigemis. Lle, 3okpema, 060B'A30K «MPUNHATY Ta BNIPOBAANTU HALLIOHANbHY
CTpaTerito OXOPOHW 340POB'A Ta NMaH Al Ha OCHOBI eniAeMioNoriuHNX A0oKa3iB» (TaM camo, 8
43 (f)), Ta 060B'A30K «BXMBATV 3aX0AN AN 3aN06iraHHS, NiKkyBaHHSA Ta KOHTPOJIHO enijeMiuHnX
Ta eHAeMiYHNX 3aXBOPIOBaHb» (TaM camo, 8 44 (c)). Jep>xaBu, SKi MOXYTb HaZaTV LOMNOMOry
IHLWKM Aep>aBaM, fki 60prOTbCA 3@ BUKOHAHHS CBOIX OCHOBHKX 3060B'A3aHb, 3060B'A3aHi, Y
CBOIO Yepry, HagaTu Taky AOMoMory (Tam camo, n. 45)°.

O6mexceHHA npae AOUHU MA 0CHOB0NO0/0XCHUX c80600

3060B'93aHHA epXaBu BUYUHATK Al 3 MEeTOK 3axXWUCTy XUTTA i 340pOB'A NoJen Moxe
BMMaraTy obMexeHb iHLWKX Npa. i cBo6oa. Tak, cT. 5(1) KoHBeHUji Mpo 3ax1cT npas ANHN i
OCHOBOMOJIOXHKX CBO6OZ Nepeabavae, Lo nonepeskeHHs NoWmMpeHHs iHQeKLiHX XBOpo6
€ OAHIEI 3 MiACTaB, 3@ AKOIO II0AMHA MOXe byTun nos3basneHa cBoboan.

Kpim TOro, 3aXmcT 340pOB'A € 3aKOHHOK METOHD, 3apPajm KO MOXe byTn Hak/laZ4eHO 0bMeXeHHS
Ha Taki NpaBa, AK: NPaBO Ha MoBary NPMBaTHOTO i CIMEHOr0 XNTTH, CBO6OAY AYyMKW, CBO6OAY
3ibpaHb i 06'€egHaHb, CBO6OAY CMoOBigyBaTW CBOKO penirito (cTatTi 8-11 KoHBeHLIl), a Takox
cBO60OAYy BMOOPY MiCLS NPOXMBAHHA abo BUI3AY 3 ByAb-AKOI KpaiHW, y TOMY YMCai CBOEI (CT. 2
MpoTokona Ne 4 KOHBeHLT).

Llogo obmexeHb, fAKi 3aCcTOCOBYHOTbCA A0 iHWWX Mpa., CTaHAAPT, AKOro HeobXigHO
AOTPUMYBATUCL AepXaBaM, MONAAraEe B TOMY, LLO TaKi 06MeXeHHs MatTb byTn HeobXigHUMIN y
AEeMOKPaTUYHOMY CyCninbCTBI A NPOMNOPLiHI MeTi, Aka nepecnigyerscs. [epxasu, 6e3yMoBHO,
MarTb AOBOJI LUMPOKY CBOHOAY PO3CyAy, iIKa CMUPAETBLCA Y TOMY YMUCIi Ha HaLiOHaNbHU
KOHTEKCT.

OTXe, y CBOEMY MOLLYKY PO3YyMHOro 6anaHcy Mix 3abesneyvyeHHsAM CyCrniibHOro 6aara (y 4aHomy
pa3i rpoOMajCbKOro 340poB'a | 6esnekun) Ta iHAMBIAyabHMK NpaBaMun i CBOBOAaMU fep>KaBy
CTUKAKTBLCS i3 TUM, LLIO NAEeTbCS Bi4pa3y Npo Wi KoMNaekC npaBi cBob0o/ (a He OKpemMe NMpaso),
AKi 38415 1eriTUMHOTMETM 3a3Hat0Tb O6MeXeHb: MPaBo Ha CBO6OAY NepecyBaHHS, KOPUCTYBAHHSA
A PO3MOPSKeHHS CBOEK BACHICTIO, CBOBOAY MUPHUX 3ibpaHb TOWO. Ane SKWO MUTaHHSA
obMeXxeHb npas i cB060 33415 3abe3neyeHHs MeBHOrO 3araabHOro 6s1ara, He3BaXarouny Ha
CBOKO 6€3yMOBHY CKNAAHICTb, € LOCUTb TPAAULIMHVM, TO Y AdHOMY pPa3i BOHO MOEAHYETHCS 3 LLe
O4HUM BUK/INKOM: HEOBXiIAHICTHO BanaHCyBaHHS iHTepecCiB rocrnogaproroumx cyb'ekTiB (6i3Hecy)
i no4ein K HaMaHWX NPaLiBHUKIB, CMOXMBAYIB, XUTeNiB rpoMaau, e PyHKLIOHYE bi3Hec, Npw
BCTAHOB/EHHI BiANOBIAHNX 06MeXeHb. Tak, 3anpoBaXytoum 3a60pOHY Ha BeAeHHS AisIbHOCTI
Ni4 Yac KapaHTUHY, AepXaBa CTUKAETbCS 3 NMUTAHHAM NPO Te, HA KOro MAa€ ByTU MOKNALEHO



TArap HeraTMBHUX eKOHOMIYHUX HaCiAKIB LibOro pilleHHst - Ha poboToaBLA, AKOro Jepxasa
MOXe 3060B'A3aTn B1MIayvyBaT 3apobiTHY MniaTy B MOBHOMY 06CA3i 1 3a60pOHUTY NPUMNNHATY
TPYZAOBI BiAHOCUHW B MNepioj, KapaHTUHY, Y/ Ha HaMaHWX NpauiBHUKIB, AKi 3a BIACYTHOCTI
crnewuianbHOro 3ax1cTy 3 60Ky fep>XXaBy MOXYTb BTPATUTU 3apO6ITOK YK HaBIiTb PO6OTY.

3 HaCTiNbKX KOMIJIEKCHUM 3aBAaHHAM JepXaBW CTUKAKTbCA BKpan pPigKo. B oaHIN
dopmyni Le 3aBaaHHA MoXe byTy chopMybOBaHe Tak: Maka 1€2iMmuMHA Mema ik 3a6e3neYeHHs
2poMadcbko20 300p08’a | 6e3neku Mae 00CA2aMuUCs WAAXOM NponopyiliHo20 obMexeHHsA npas
/IFOOUHU | 0CHOBONO/IOXHUX €80600 3 OOMPUMAHHAM PO3YMHO20 6A/NAHCY MIX KOHKYPYrOYUMU
IHMepecamu HedepiasHUX Cy6'ekmis, Ha AKUX CNPAMOBAHO 8i0N0BIOHI 06MeXeHHS.

NpaBo Ha 6e3neKy AK 3aranbHe M iHAUBIAyanbHe 6naro

MNonepeAHA Te3a NPO HeObXiAHICTb MOLUYKY PO3YyMHOro 6anaHcy MiX 3arafbHVUM 61arom y
BUTNALI TPOMaACbKOro 340poB'a i 6e3neku, 3 OfHIEl CTOPOHW, N IHAMBIAYaNbHVMK NpaBamu,
3 iHLWOI, 3 0 4HOYaCHUM 6anaHCyBaHHAM iHAMBILYaNbHUX MPaB CaMUX HeAepXXaBHUX CY6'ekTiB,
Ma€ po3rnsa4aTncd, Ha Miil NOrnaj, y KOHTeKCTi 3abe3neyeHHA nNpasa Ha be3reky.

MNpaBo Ha 6e3neky Mae OXon/BaTh Cob6o CBOBOAY Bif CTpaxy v cBO6OAY Bif HYy>XAEHHOCTI.
Lia KOHUenuia po3rnsgae Ui Ai cBOboAM AK Taki, WO B3aEMHO AOMOBHIOKTbL OAHA OAHY W €
B3aEMHO 3a/exHUMU. Ak BU3Haudwuna MPOOH y 1994 poui, 3arpo3u 6e3newi NOANHI He
060B'A3KOBO MOB'A3aHI 3 MIKHAapPOAHWUMW BilHaMU N He OBOB'A3KOBO BUHMUKaKTb Mif 4ac
36pONHNX KOHGANIKTIBE. BOHW TakoXX NOBMHHI OXOMNIKOBATW COH60H0 Ti, AKi NPU3BOAATL A0 roNio4y,
XBOPO6, nepecnifyBaHb. KpimM TOro, 30cepeAvBLUV YBary Ha OKpeMill NOANHI, a He Ha Aep>asi,
B Jonosiai MPOOH 6yno 3anponoHOBaHO ifeto HeperyboBaHUX KOHBEHLIV y chepi 6e3nekn
JNOAVHV LWOAO TOrOo, WO BBaXaTU «3BUYAVHUMUY» | «HAA3BUYANHUMN» 3arpo3INBUMU NOAiS-
MU, 3a6e3MeymBLLN 3aXUCT Y TOMY YUCAT Y NOBCAKAEHHOMY XUTTI IoANHN. O6rpyHTOBaHO Nij-
KpecntoBanoch, Lo «AN5 6iNbLLOCTI NHoAel MOUyTTA He3axXULLEeHHOCTI BAHMKAE BiNbLLOK MIpOHo
yepes TypboTn y NOBCAKAEHHOMY XUTTI, HiXX Yepes cTpax nepes KatacTpopiuHUMU NOLIaMA Y
CBITi»”. JTIOAHa He MoXe ByTU BiNIbHOM, AKLLIO BOHA Big4yBa€E CTPaXx 3a CBOE XUTTH, Qi3NUHY
ncrxonorivyHy 6esneky abo AKLLO BOHA 3a3Ha€ NOTpebu y 6a30BMX CBOIX NoTpebax. Mu x 3apas
OMMHUANCL B CUTYaLil, KON cBOHOAA Bif CTPaxy 3a CBOE 340POB'A Ta 340POB'A 61M3bKNX NTOAeN
3abe3neyyeTbCa 3axo4aMu, AKi 4acTo 3arnepeyyoTb CBO6OAY Bif, HYXXAEHHOCTI.

Lis Te3a Haragye npo BaX/MBUA enemMeHT AeMOKPAaTUUYHOro CycninbCTBa: MONITMKA, SKa
NPUHOCUTbL KOPUCTb YCbOMY CYCMiNbCTBY, ane HakNaja€e HAATO BENVKUIA TArap Ha HalbinibLu
ypasnmeux, € Henpunyctumoro. CripaBeANvBICTb 3ac0biB € HACTIIbKM X BaX/JMBOK, $AK
i 6naropoacTtBo Uinen. porpamn pATyBaHHA 6i3HeCy He MOXYTb peasizoByBaTUCb 3a
PaxyHOK MpauiBHUKIB, SKWX Taki pilleHHs Yy 6inblwocTi BUNaAKiB NPUPiKaTb Ha 3AUAHI.
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Baxn1BO BpaxoByBaTK, LLO eKOHOMiKa OpiEHTOBaHa Ha ePeKTUBHICTb, a NpaBa JIIANHN - Ha
CrpaBeA/MBICTb. IM BKpali CKNaHO y3roxKyBaTu CBOT OPIEHTMPY, XOUa BOHW, 6e3yMOBHO, AyXe
BMJINBaKOTb OAVH Ha 04HOro®. bisHecy B C1/ly caMol MOro NPUPOAV ifes MPaB JIIANHN € YYXXOH
(KpiM BUNAZAKiB T BUKOPUCTaHHS K «COLiaNbHOI NTILEH3IT 4iATr»). TUM binbLue, y Yacu KpU3n, KON
6i3HecC nparHe BnepLUy Yepry BpsATyBaTy cebe. Ane X i lep>KaBa OPiEHTOBaHA 3a CaMOKO CBOEHD
NPUPOAOID He Ha MpaBa NAVHK, a Ha abCcoNMTN3aL 0 CBOEI BlaAW, WO, OA4HaK, He 3aBajnno
NOACTBY BUPOOUTU MEXaHI3MU CTPUMYBAHHSA Takoro ii o4BiYHOro nparHeHHs. Kpnsosi cutyauii
MaroTb aKTyanidyBaTy 060B'A30K 6i3HecCy NoBaxaTtu npasa JIIANHN, a He HaBMaku.

3a 0CHOBY MOXHa B3AT1 JonoBiZb NP0 3aX04M XOPCTKOI eKOHOMIi 1 EKOHOMIYHMX Ta CoLliaNIbHUNX
npasax 3a 2013 pik YnpasniHHa BepxoBHoro komicapa OOH 3 mpaB ntoguHW. Y nyHKTi 15
L€l AOMOBIAI BCTAHOBOKTLCA KOHKPETHI KpUTepil AOTPUMaHHA NpaB AAUHN ANA OLIHKN
NPaBOMIPHOCTI 3aXOZiB XOPCTKOI eKOHOMIT - Yy BUMajKax, Koan Aii gepxasy BMAVBalOTb Ha
peanisauito NpaB NOAMHY, Ha AepXXaBy MOKNAJAETbCA TArap AoBeAeHHS LWOoAO0 ObrpyHTYBaHHS
TakMX 3axogiB. Ana 3abe3sneyeHHs AOTPUMAHHA CBOIX 3060B'3aHb Yy cdepi npaB NHOAMHU
Aiep>KaBu MaroTb NPOAEMOHCTPYBaTU: 1) HAABHICTb HE30/1aHHKX AepXaBHNX iHTepecis; 2) He-
06XiAHICTb, PO3YMHICTb, TMMYaCOBICTb | CNIBPO3MIPHICTb 3aCTOCOBAHWX 3aX04iB; 3) BUYepnaH-
HA aNbTEPHATUBHUX | MEHLU OBTAXIMBUX 3aX0A4iB; 4) HeAUCKPUMIHALiINHNI XapakTep npono-
HOBaHWX 3ax0A4iB; 5) 3aX1CT MiHIManbHOro OCHOBHOTO 3MICTYy NPaB.; i 6) y4acTb OCib i rpyn, yuni
npaBa HanbinbLue 3a4inarnTbCs, Y NpoLecax NPUNHATTA pilleHb.

Alep>XaBu MaroTb BUXOAUTN i3 TOrO, WO MacwTabu rnobansHoi naHgemii COVID-19 i nos'a3aHi
3 Hero 3ax0/4K, LLO 3aCTOCOBYHOTLCA ANA 60POTLOU i3 HElD, 3yMOB/IIOKOTL €KOHOMIYHY KPU3Y 1
Kpu3y 6e3nekun. Take NOELHAHHA CTaBUTb COLia/IbHi, EKOHOMIYHI 1 KyNbTYpPHI NpaBa nig 3arposy
Ha MiXXCeKTopanbHili, a He NiHINHI OCHOBI. Y Yacn KpU3n gepxxaBun yepes 3p03yMini NpuymnHn
byayTb MOCUNATUCA Ha NpobaemMu 3 pecypCHUM MOTEHUianoM i HasfABHICTIO pecypciB, ane
Taki BUNPaBAaHHA He MOXYTb aBTOMaTUYHO BBaXaTWUCHA AOCTAaTHIMK, peanisauis couianbHUX,
€KOHOMIYHUX | KYIbTYPHUX NpaB Mae MigaaBaTnca HanexXHOoMY aHanisy. 1o Toro X, Ha BigMiHY
Big MiXHapoAHOro nakTy MNpo rPOMaAsHCbLKi i NONITUYHI NpaBa MiXHapOAHWIA NakKT Mpo
couianbHi, EKOHOMIYHI 1 KyNIbTYpHi MpaBa He Ma€ OroBOPKK MPO MOXAUBICTb BigcTymny'°.

3acnyroBye Ha MiATPUMKY MoO3ULIA TUX eKCcnepTiB, AKi NigKpecaoTh: npoTuenigemMidHi
3axo4u He NOBUHHI N036aBnaT Nto4eih 3aco6iB A0 iCHYBaHHS, pO60TKY, XXUTNA | XapyyBaHHS.

«SIK enidemis, mak i 8i0nogidb HA Hei MOX(Yymb Mamu He2amMUu8HIi HACNiIOKU
014 Ardeli 3 MoYku 30py 3acobie 00 iCHy8AHHA, 3aUHAMOCMI, docmyna 00
Xap4y8aHHA U 00 OCHOBHUX nocsya. JIlodu Marme npaeo HA 3aUHAMICMe, HaA
cnpaseodausi i chpuamaauei ymogu npayi. Y cumyayii, Koau 8Ucy8aemescs eUumMo2a
camoizonayii abo 3akpumms nionpuemcme, AOU PU3UKYHOMb empamumu
3acobu 0o icHyeaHHA a6o poboyi micyAa. OcobausomMy pu3uky niooaromecs
npayieHuku e cumyayii HeogiyiliHoi mpydoeoi 3aliHAMocmi, npu4yomy ys
o6cmasuHa HenponopyiliHo 3a4inae okpemi 2pynu HacesneHHA, HANPUKAao, 3a
O03HAKOK 2eHOepa, CoYianbHO-eKOHOMIYHO20 NO/IOMCeHHS, HAYIOHAAbHOCMI
mouwjo. Ocmpax empamumu pobomy 308aGXAE NHOAM 8X4cUeamMu HeobXiOHi
KpOKU, maki K npoxoxdeHHs 06CMeX(eHHs, 38epHEeHHA 3d /NiKy8AHHAM a60
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camoizonayia. Ypaou marome 3axucmumu Arodeli 8i0 empamu po6omu, 00xo-
dy abo 3acobie 00 iCHY8AHHA - HANPUK/AAD, 30 00NOMO20K0 HAOIliHUX cucmem
OXOPOHU npayi, coyianbHo20 3a6e3neYeHHs i CMPaxy8aHHsA - He MiAbKU momy
wo lidemsCs Npo npasa NOUHU, ane i MoMy wo ye 0a€ AHOAM MOXAUBICMb
nikaysamucs npo ceo€ 300p08’sa, CAM0i30/108aMUCA | MUM cOMUM hidsuuwjyeamu
epekmueHicms 8idnoeidi Ha enidemito.

B pesynemami makux 3axodie AK 3aKpumms WKia, ouma4ux caokie i
2ypmoxcumkigyHigepcumemis, 0imuMOXCymes AUWUMUCA EOUHO20 NOBHOYiHHO20
nputiomy i ynpo0doexc 0HA, a cmyodeHmu, AKi NPOXUBAOMb ¥ 2yPpMOXCUMKAX
- daxy Hao 2o0a080t0. Yepe3 mpaduyiliHi 2ceHOepHi HOpMuU ms2ap 002440y 3a
dimeMu y nepeeaxcHili 6inbwocmi sunadkie N520€ HA HCIHOK, AKUM 4Yepe3 ye
dosedemsucs nepebysamu 80omMa 3 0imeMu | He Xo0umu Ha po6omy, empa4yaroyu
HeobxiOHuli 00Xi0 i, MOX/IUBO, PUIUKYOYU empamumu poboye micye»''.

Buknnku, nos'a3ani 3 COVID 19, 3arocTprotoTb CynepeyHiCTb, HasiBHY B KOHLenuii 6i3Hecy i
nNpaB MOANHN: 3 OAHIEl CTOPOHW, MU BU3HAEMO 3a Hi3HECOM 3060B'A3aHHA NMOBaXaTW npasa
NOAVHN (TOBTO HeratvBHe 3000B'A3aHHA YTPUMYBATUCA 1 NonepekaTn MOopyLUeHHS Mpas
NOANHN Y CBOIN AiANbHOCTI). 3 iHWOI CTOPOHW, MU BU3HAEMO, WO 6i3HEC 3HAYHUM YNHOM
BM/MBAE Ha chepy eKOHOMIYHVIX | CoLiaNbHVX MpaB, TO6TO TaMm, Ae HeJOoCTaTHbLO YTPMUBYBATUCA
BiZ MopyLUeHb, Ae € HeOOXiAHVMW aKTUBHI Ail.

NoBHOBa)eHHA Aep>KaBWU B Yacu rnobanbHOI KpU3sn

Haza3BryanHi cuTyaLii 418 NpaBoBOi CUCTEMU YaCTO HA3VBAaKOTh «FOANHOK BUKOHABYOI BNaAN».
Y HeBiAKNaAHUX CUTyaLisX, TakuUX 9K Cranaxm XBOPOO, 3apaKeHHs MPOAYKTIB Xap4yyBaHHS,
TEPOPUCTUYHI Hanmagn Ta MacwTabHi npupoaHi KaTactpodw, enigemii, 3a3Buyai, He
BMCTAYaE yacy, Wob yekaTn CyL0BOro po3rnsasy U napiiaMeHTCbKOl ANCKYCIT. 3 L€l MPUYMNHY
3aKOHO/ZABCTBO JepXaB HAaZa€ LWMPOKY CBOOGOAY pO3Cydy BUKOHABYIN BRaji ANA BXUTTHA
HeBIAKNAAHWX 3aX04iB, Yy TOMY UMCAI, AKLLO Lie HeObXiAHO, HaBITb LUNAXOM BIACTYNY BiZ YNHHUX
3aKOHOZABYMX MOJNIOXEHb.

f0N0BHe 3aHEMNOKOEHHS, fKe BUHUMKAE Yy 3B'A3KY i3 LMM: NybniyHa Bnaga ONMHSAETbCA MO3a
BEpPXOBEHCTBOM MpaBa, GaKTUYHO 3anMLLAYM OCTOPOHb MpPeACTaBHULbKI OpraHun BAagw,
LLIO, B CBOIO Yepry, MoXe Mpu3BOANTY 40 TOrO, LLIO NPaBOBi 3MiHW, SKi Bi0yBatOTbCA Y MOMEHT
rnobanbHOI KpU3K, NOTIM HOPMAani3yroTbCs (y MEBHI YacTUHI), | B LiIOMY Lie NPpU3BOANTL A0
3HAYHOTO PO3LUMPEHHA aAMIHICTPATUBHYIX MOBHOBAXEHb i3 MEHLLUOK KiJIbKICTHO HPUANYHNX
obMeXeHb A5 BNagHWX Cy6'ekTiB. [TOBHOBaXeHHS, Ki LLie BYOpa BUAABANNCS HEA0MYCTUMUMMU
Yy AEMOKPATUYHOMY CyCriNbCTBI (3a60pOHa MUPHUX 3ibpaHb, CBOBOAa nepecyBaHHS, cBo6oa
NiANPUEMHULKOI AiSIbBHOCTI TOLLO), CTa0Tb HA NeBHU Yac ByAeHHOK peanbHICTHo. | HaBiTb
AKLWO JAepXaBa BiAHOBUTb status quo Micns MOAONAHHS KPWU30BOI CUTyaUil, CAPUAHATTS
CYyCMiNbCTBOM MeX BTPYyYaHHS AepXaBu A0 chepn NepCoOHaNbHOI M KONEKTUBHOI aBTOHOMII
CYTTEBO 3MIHUTbLCA.
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B icTopii ntoAcTBa He Tak JaBHO BXe b6yB Mnepiof, KONW Ha ajpecy 3axiAHVX ypAAiB 3ByYann
3BMIHYBaYeHHSA Y TOMY, LLIO BOHU «CTapaHHO KY/IbTUBYIOTb «aTMoCchepy cTpaxy», MiATPUMYHOTb
«0COBUCTY He3axMLLEHICTb» AK «eK3eCTiHY YMOBY, LLO 3aBXAWN MPUCYTHA», | Le 3abe3nevye
YPSAY Mpito Mpo 6e3mexkHe BBeAeHHS BCiX BUAIB NPOQINakTUYHUX i 3aXUCHUX Aii»'%. 3a Takmnx
YMOB TeMa Mpas NAVNHN YXOAUTb Ha APYr1iA niaH. Ha nepwmnin BUXoanTb 60poTeba npotn
enigemini. MipkyBaHHA 6e3neku ckopille NpoTUAiIF0Tb, aHXK NOCU/IOTL CTYPOOBaHICTL NpaBa-
MU MOANHN. [TOBHOBAaXeHHS, AKi e BYopa B1AABaINCA HENPUNYCTUMUMN Y AeMOKPaTUYHOMY
CyCniNbCTBI, CTalThb LWOAEHHOK peanbHicTio. MeTa ypsaay Yy UboMy BUMaAKy MOXe nondraT B
TOMY, LWO6 NigTBEPAUNTU «AOro» OCOBAUBY «ICTUHY» LLOAO TOrO, LLO HEOOXiAHO 3p06UTH, W06
nepemorTu BipycC i, TaKUM YNHOM, 3HELHUTU anbTepHAaTUBHI iCTUHW, W06 «CTBOPUTW iEpapXito
3arpos»:

«Jii ypsady moxcymes 6ymu Hacnpaeoi He cnpAMOB8AHI HA NOWYK KOHCEHCYCY,
80HU MOXCymb Habyeamu ¢opmu OOMiHYyrO4020 OUCKYPCY, AKUU MApP2iHaANi3yeE
npomusnexcHi U ansmepHamueHi ouckypcu. 3amicme mozo, wjob6 docszamu
KOHCeHcycy winsxom domossneHocmeli i KOMnpomicie, OiAAbHICMb ypsady Moxce
6ymu cnpsAMo8aHa HA OMPUMAHHA 003804y diasmu 6e3nepewKooHO, 38i/1bHAKYU
cebe 8i0 «obmsaxcaUuBUX 06MexceHb». OOHAK ypAOU MAOMb 8UCY8AMU NO/OHCEHHA
npo 6opomeby i3 He6e3neKo He MoMy W0 80HU «#COPCMKi» YU «NONYAAPHI»,
«0YiKy8QHI HACENeHHAM», @ MOMY W0 80HU € «HEO0bXiOHUMU». [Tpu yboMy Ma€
36epicamucsa napaameHmcokuli i cyoosuli KOHMPO/b 30 OiAMU ypPAdY»'3.

Lli cnoBa 6ynmM HanmcaHi 3a MOTMBaMW TUX 3aXOAiB i NONITUK, AKi NPUAMannCa ypsaamm sk
peakuis Ha nogii 9/11 1 NOSACHIOBaNNCA HEObXIAHICTIO 3abe3neyveHHs CyCrnibHOI 6e3rnekun Bij
3arpo3u Tepopusmy. Hapasi okpeMrmMmu ypsgamMimn BUKOPUCTOBYETLCA PUTOPKKA, L0 MPOBOANTL
napaneni Mixx COVID 19 i 3arpo3oto Tepopur3Mmy, LLIO TATHE 3@ COHOHO Ti XX pU3NKIK, MPO AKi NLLNOCS
BULLE.

aeTbcs y TOMy uncni npo GbopmanbHi BUMOrW AiATY 3@ BCTAHOB/IEHO MPOLIEAYpOto, fKa He
Ma€E CrpUMaTUCA CYTO AK TeXHiYHa GOopManbHIiCTb. AAMIHICTPATUBHI MpoLueaypy LUISXOM
BCTaHOB/IEHHSA GOpMasIbHUX KPOKIB i eTaniB 0bMeXyrTb MOX/INBICTb CBaBiIbHOro, HAAMIPHOIO
BUKOPUCTAHHA Bnagn: «popmMa € 3akNATUM BOPOromM CBaBi/iNfA, CECTPO-6/1M3HIOYKO
CBOOOAN»",

Konn Ha BMNagoK HaA3BUYAMHOI CUTYaLl CaM 3aKOH BUBOAUTb BMKOHABYY BAaAW 3-nig Ail
bopManbHUX i NpoLesypHUX 0bMexeHb, BCTAaHOBEHX 3aKOHOAABCTBOM, Lie 3HaUYHO 3MeHLLYE
FOPUAVYHI FrapaHTii, AKi € HEOBXIAHMM efleMeHTOM BepPXOBEeHCTBa NpaBa. AKLLO0 NOBHOBaXEeHHS,
SIKi 3aKOHOABCTBO HAZla€ BUKOHABYI BNaji Ha BMNaA0oK HaA3BMYaNHOT CUTYyaLii, He MopyLUYOTh
BEPXOBEHCTBO NMpaBa, BOHW, K MiHIMyM, NOro 06MexXyoTb ™.

ApryMeHT LWoA0 HeobXigHOCTI BUMKOHAHHSA Aep>XXaBOK CBOIX MO3UTUBHUX 3000B'A3aHb i3
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3abe3neyeHHs 6e3nekn He MOBUHEH 3BINbHATY AepXKaBy Bif iHLWNX il 3060B'A3aHb Y chepi npas
NOAVHN.

«Hap3BuyariHe nonoXkeHHa» €CMJ1 BU3Ha4vae Ak «Hebesneky abo kpusy», aka (1) npu-
CYyTHA abo HeMuHy4a, (2) Ma€E BUKIOUYHNI XapakTep, (3) CTOCYeETbCA BCbOro HaceneHHs, i (4)
npeACTaB/Ife CO6O0 «3arpo3y OPraHi3oBaHOMY XMUTTIO CyCMiNbCTBa» (pilleHHs y cnpasi Law-
less v. Ireland 1 July 1961, The Netherlands v. Greece 19 November 1969). IHLWIi Mi>XXHapOAHI
N perioHanbHi opraHn Bukopuctann npvknag €CMJl npy B3Ha4YeHi TOro, Y € 06CTaBUHN Y
KOHKPETHI KpaiHi afgeKkBaTHMW A5 BUMPAaBAAHHA HaA3BNYANHOMO CTaHy.

Haz3BMYanHi cUTyaLlii CTBOPOOTL KOHCTUTYLINHI 3aragku 4151 TeOpUM BepXOBEHCTBA NpaBa:

no-nepLue, HaZA3BMYaMHI CUTYaLil MOXYTb IHOZI 06YMOBNKOBATY HEOBXIAHICTb BUNHATY A,
3aCTOCOBYBATW 3aX04u, He rnepesbaveHi 3aKoHOM. Lle cTBoproe NpobieMu Ans nNpaBoBUX
CUCTeM Y CBITNi MPUHLMMY BEPXOBEHCTBa NpaBa, BiANOBIAHO 40 AKOro KOXHe 3AiICHeHHS:
ny6niYHOI BNaan Mae byTn 3B'A3aHe 3aKOHOM.

no-Apyre, MOXe BUHUKHYTU HEOBXIiAHICTb, LLO6 3aX1CT NpaB NOANHY 6yB 36an1aHCOBaHWI
3 3aXMCTOM HacCeNeHHst B YMOBAX, KOJIX 419 MOLLYKY HanbinbLl 36a1aHCOBAHOrO pilleHHs
NVLLAETLCA Mano 4yacy. Y LbOMYy BUMAAKY 3axXUCT iHAMBIZyanbHUX MpaB MoXxe 6yTu
ocnabneHnin yepes HeOBXIAHICTb BXUTTS TEPMIHOBUX 3aX0A4iB ANS 3aXMUCTY HaCeNEHHS.

BuainaoTe ABa TeopeTuyHi MigX04MN BUPILWWEHHA KOHCTUTYLISMU LUMX 3arafoK. 3@ nepLuoro
(«abCONOTHOrO»)  MigXo4y  HaA3BMYAMHI  MOBHOBAXEHHS  BUKOPUCTOBYHOTbCA  MO3a
BCTAHOB/IEHVIM 3aKOHOM MOPSAAKOM. 3a ApYroro («BifHOCHOrO») MiAXo4y MOBHOBaXeHHS, AKi
BUKOPUCTOBYIOTbCS, MepebyBatoTb y MexaxX KOHCTUTYLINHOMo Nopsaka.

Mepwnii cnocié - BM3HATW HaA3BMYAVHY CUTYaUit0 HACTINIbKM BUK/IFOYHO, LLO 3aKOH
He MoXe 3abe3neunTi ii BUPILLEHHS 1 He BCTaHOBJ/IHOE NPaBOBI npoueaypwu, ki 4o3Boannuv 6
BMUKOHaBYiMBNaAi3aXNCTUTUHACENIEHHA 'S IHLWVMU CNoBaMN, HAA3BUYAMHUIACTaH PO3rNAAa€eThCS
AK TaKWIA, LLO NepebyBae no3a cheporo Aii KOHCTUTYLIT, Mo3a camuM 3aKOHOM. BukoHaByYa Bnaja
3a TaKoro nigxoAy HaAiNAETbLCA MOBHOBAaXEHHAMM i3 BXXMBAHHSA ANCKPEUiMHNX HaA3BUYaNHNX
3axo4iB. Ug Mozenb He BK/IHOYAE MOJIOXEHb, AKi 6 nepegbavann CTPUMYBaHHS MOTEHLIMHO
LLINPOKOI BlIaAMN BUKOHABYOI TiIKN Yy Yacu rnobanbHOI KpU3K i, Bi4MOBIAHO, pe3ynbTaT 3a LM
CLLeHapieEM CXOXUIA Ha TOWN, AKNI Ha3MBatOTb «yrpaB/iHHA 3@ JONOMOroto npasa» (rule by law)
3aMiCTb «ynpaBAiHHA BiAMOBIAHO A0 Npasax (rule of law)".

Y cyyacHMX yMOBax, KON BCe 6iNbLL BU3HAHOK CTAE Te3a, Lo 34iNCHEeHHS CYyTTEBOTO (BNAAHOTO)
BNAVBY Bif0YBaETLCA He TiNbKW AepXaBOK, ane i OKPeMUMUN Hedep>XKaBHUMU Cyb'ekTamu,
NOCTa€e NUTaHHSA, YM nepeabavac uer nigxig i ana Takmx cy6'ekTiB MOXAMBICTb BIACTYNaT Bij
BCTAHOB/IEHVIX NPUMNUCIB y BUNMAAKY HaA3BUYAMHOT CUTYyaLil, TOBTO Y MOXYTb BOHW AiATX NO3a
NpPaBOBUM MOPSAKOM Y Yacu r106anbHOI Kpn3n?
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ApYyrvia, «pensaTuBICTCbKUIA», NiAXiZ MONATaEe Yy TOMY, LLO6 NPpYBECTU YNpaBAiHHSA Y BUMaAKax
HaA3BUYAMHNX CUTYaLiA Yy BCTAHOBNEHi 3aKOHOM Mexi. Llei nigxig nonsrae B ToMmy, LL06
«YMPaBAATU Y HAA3BUYAMHNX CUTYaLisSX 3a A4OMOMOroOr NpaBa», a He «M03a» BEPXOBEHCTBOM
npaga. 3a Takoro MigxoAy 3akoH nepejbadae neBHi HaA3BMYAKMHI 3axo4un. Y LbOMYy BUNAAKY
NPaBOBUI 3aXUCT OKPeMUX 0Cib MoXe 6yTU CKOPOYEHWIA, a@ afMiHICTPaTUBHI 1 HOPUANYHI
npolesypu MOXyTb 6yTU MeHLL CyBOPUMW. TVIM HEe MeHLLE, LLIO BaXJINBO, MeXi HaA3BNYanHOIro
CTaHy BM3HA4YalTbCA I OOMEXYHTbCA CaMVM 3aKOHOM, TO6TO Ai€ MPUHUMMN 3aKOHHOCTI AK
BaX/INBUI efleMeHT BepXOBEHCTBa MPaga, i Lie BijuyBaE BMKOHaBYa BNaja.

Came Taka mMojenb A03BONSE 3abe3meynTn Mig3BiTHICTL BMKOHABYOI TiIKU BAAAW, OCKINbKW
nepesbayae, Lo il NOBHOBAaXeHHSA B YMOBaX HaA3BUYaMHOI CUTyaLii peryntorTbcs Hanepes
BCTAHOBNEHVMW MPUHLMNAMW | HOPMaMK, WO Mnonepeskae PO3MUBAHHA 3BUYANHUX i
HaA3BMYaNHMNX 3aKOHIB. Y MeXax i€l Moeni KOHCTUTYLiNHI NON0XEHHS BUKOPUCTOBYHOTLCS
AN5 BU3HAYEHHSA TOro, KONW i AK MaroTb MPUAMAaTUCA HaA3BUYalHI 3axoau. Lia mogens 6a3yeTbes
Ha iZel Npo Te, WO NOoTeHLian O4HOCTOPOHHIX Ail BUKOHABYOI BAaAN MOXe byTn obMexeHo
HaIeXXHUM YMHOM, AKLLO A0 BUHVKHEHHS KPU30BOrO CTaHOBWLLA BY/1I0 MPUIHATO 3aKOHOAaBui
NONOXEHHS, Ki BPerynboBYOTb BiJMOBiAHI MOBHOBaXeHHS'®.

BogHouac, XozeH i3 3anpOnOHOBaHMUX MiAXOAIB He BPAaxOBYE Pi3HWULI Yy HaA3BUYaNHKMX
CUTyauiax, ska NPOABAAETLCA Ha MPAKTULL | AKa € BaX/IMBOK 1A NMPaBOBOr0 PerysitoBaHHA:
Xapaktep Haz3BUYaMHOI cuTyaLil. [Jeski Haa3BMYalMHIi CUTyaLil MOXyTb 6yTn abCONTHO
HenepeabavyBaHNUMMN i HEKOHTPOILOBAHVMW, Y TOM YacC AK iHLI HaA3BUYaliHi CUTyauii MOXYTb
CTBOPIOBaTU 6e3nocepesHIo 3arpo3y 340POB'I0 HaCe/IeHHs i OTOYYOUOMY Cepe/loBuLLy, ane
peakuifd Ha HUX MOXe 3JiCHIOBATLCA BiAMNOBIAHO 40 BCTAHOBNEHOrO pearyBaHHs. Baxnuveo,
LLIO MeXxaHi3Mun 3abe3neyeHHs HaZeXXHOi 06a4YHOCTIi MatoTh CAPaLbOBYBaTU HA PIBHI NPUNHATTS
pilLeHb K ep>XaBHUMU, TaK i Hejep>XxaBHUMUK cyb'ekTaMmin. BiagnoBsigHo, | AepxaBa, i Hegep>KaBHi
CyO'ekT, SKI BUXOAATb 3@ MeXi BCTaHOB/IEHOrO MPaBOBOrO PeryatoBaHHA HaA3BUYaNHNX
CUTyauiin, 6epyTb Ha cebe 060B'A30K JOBECTH, LLLO NPOSABUAN MAKCUMaNbHO MOXINBY 06a4HICTb
y cuTyaLii, aka cknanacs. HagssuyariHi cnTyadii, ki noTpebdyoThb BIAMOBUTUCS, BUNTY 3@ MeXi
HasiBHOrO MPaBOBOrO Pery/itoBaHHA, MalOTb BYTU BUHATKOBUMU; Lie Ti HaA3BUYaMHI cCuTyauii,
AKi BMMaratoTb MPUAHATTA pilLeHHA Y MakCMManbHO KOPOTKi CTPOKW. YCi iHLWIi HaA3BUYaNHI
CUTyaLil He NOBVHHI CTAaHOBUTW 3arpo3y KOHCTUTYLIMHOMY Nopsaaky sk Takomy'™. COVID 19 He
MOXHa Ha3BaTW CUTyaLi€lo, SKa BUHWK/A PanToBO, KOJIN NAETBLCA NMPO XBUANHN Ha NPUAHATTS
piLLeHHSA. 3a YMOBU HanexHoi 06a4HOCTI B YPSAIB Oy AHi i HaBITb TUXXHI Ha BUPOGIEHHS pea-
ryBaHHS BiZANOBIAHO A0 MiXXHAaPOAHUX i HALiOHaNbHWX NPaBOBWX CTAHAAPTIB, MOr0 Y3roJKeHHS
Ha pPiBHI NapnamMeHTiB (y TOMY Y1CAi 3 METOH BUPILLEHHSI NMUTAHHSA NPO HEObXiAHICTb BBeAEeHHS
HaA3BMYaANHOIO CTaHy) i HaBiTb ekcnepTHe 06roBopeHHs. besyMOBHO, HEOOXIAHICTL PobUTK
onepaTUBHUIA BMOIP 3ax0AiB 3 TOUKM 30pYy HasiBHUX pecypciB i npioputeTiB (g1B. Osman v.
United Kingdom [GC], no. 23452/94), cynepeununBicTb MeANYHUX i HAYKOBKMX LyMOK LLOAO TOro,
AKi Ail MaroTb BXMBATUCA Ana 60poTebur i3 COVID 19, matoTb 6paTmncs Ao yBaru, ane He 3BifIbHSA-
TV Aep>XaBy Bif BiANOBIAaNbHOCTI. 3 iHLLOI CTOPOHW, X04a Yy NoAasbLLIOMY MOXe 6yTy 3pob1eHo
BMCHOBOK, LLIO 6inbLU epekTnBHUM ByB 61 iHLLIMIA NOPAAOK Aild, came Mo cobi e He € NiACTaBoro
AN5 TOro, Wo6 roBOpmUTX NPO MOpPYLUEHHS NpaB AANHN gepXaBoto (Finogenov and Others v.
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Russia, no. 18299/03).

Y MOMEeHTW, KON Aep>aBa MoCTae nepes HeobXifHICTIO OBMeXeHHSA MeBHUX NpaB MANHN
3apaan 3abe3rnedyeHHsA 6e3nekn, HabyBa€ rocTpoTU AUCKYCIS LWOAO 6anaHCyBaHHA ABOX
LiHHOCTel - 6e3neka i npaBa NHANHN. Ane BaXINBO, W06 Taki ANCKYCiT BiAbyBannCb y KOHTEKCTI
AeMOKPATUYHOI NeriTMMHOCTI, fka 3BOAWTb O MIiHIMyMYy HecnpaBeA/MBICTb N CBaBi/ibHE
nopyLweHHsa npas. KpiM TOro, KOMMpPoOMiC/ He MOXYTb CTOCYBaTWCA HEBIA'EMHUX MNpaB
NOANHW; BOHWM MatoTb 3aCTOCOBYBATUCh NILLE Y BUHATKOBUX BUMAAKaX, HOCUTY TUMYaCOBUIA
XapakTep i 3BOAUTUCS NMLLe [0 HaNbiNbLL CyTTEBUX MUTaHb. BaXxnuvBy posib BiZirpatoTb Takox
NapAaMeHTCbKUIA | Cy40BUIA KOHTPO/Ib 3a AisMY BUKOHABYOI BAAAMN B YaCh rNobanbHOT KpU3W.
B OCHOBI Takoro KOHTPOJIIO Ma€ nexaTtn igea nNpo Te, WO AOCArHeHHs HalioHanbHOI 6e3nekn
33 paxyHOK OCHOBOMO/IOXHWX MPaB, WO CTAHOBAATbL OCHOBY NlibepasnbHOI AeMOoKpaTil, - XUTTS,
cB060Aa, BNACHICTb, MPUBATHICTb, CBOOOAA CN10Ba - TArHe 3a 0600 3HaYHi pu3nkn?. Lie B cBOIO
Yepry CTaBUTb NUTAHHS MPO BIACTYN Bi4 MiXXHapOAHMX 3060B'A3aHb y chepi Npas OANHN.

BigcTyn Big MbKHapoaHUX 3060B'AI3aHb Y cpepi NnpaB N0ANHU

Ba3oBi Mi>XkHapoAHi i perioHasnbHi goroBopu y chepi npas AAnHU (MiXKHapoAHUI NakT Mpo
rpPOMaAAHCBHKI i NONITUYHI NpaBa, EBponericbka KOHBeHLUis 3 npaB NOANHK, €Bponeincbka
couianbHa xapTis, AMepuKaHCbKa KOHBEHLIA 3 npaB AAWHW, Apabcbka XxapTia npas
NOAVHV) BUXOAATb i3 TOrO, WO HaA3BUYaANHI CUTyaLii He AatoTb AepXKaBam KapT-6naHLw Ans
34iNCHEeHHST MOBHOBaXeHb Ny61iYHOI BNagn 6e3 BpaxyBaHHS BMIMBY Ha MpaBa NOAVHK, Ha
AVCKPUMIHALINHMX NiACTaBaxX TOLWLO. 3aMiCTb LbOro KOXeH 3 LMX MDKHapOAHVX AOroBopis
BPery/fbOBY€E 3JiICHEHHA Aep>XaBaMV HaZA3BMYANHUX MOBHOBAaXEHb LUISAXOM Hak/1aeHHS
3MIiCTOBHUX i MpoLeAypHUX 0bMeXeHb Ha AiT AepXXaBy B YMOBAaX HaA3BNYAMHOIO NMOJIOXKEHHS.

MixHapogHe npaBo obmexye cBO6OAYy pPO3Cy4y BWMKOHABYOI | 3aKOHOZABYOI Bnagn y
HaA3BUYaNHI CUTyauil LLASXOM 3060B'A3aHHA pobuTK 3asBY NPO BiACTYN BiZ CBOIX 3060B'A3aHb
3a BIAMNOBIAHMM JAOroBOPOM | 3abOpoHWM JepxaBaM BUKOPWUCTOBYBATW HaA3BUYANHI
MOBHOBAXeHHS Mo03a 4YacoBuMU 1 reorpadivHmm mexamu (Sakik and Others v. Turkey). Ha-
BiTb AKLLO Aep>KaBa MoBiAOMSAE MNPO BIACTYM Bif CBOIX MiXHapOoAHMX 3060B'A3aHb y cdepi npaB
NOTEHLIMHOro BN/NBY Ha NpaBa NOANHN. YCi 0BMeXeHHSs NpaB IIAVNHW, He3aJIeXHO Bif TOro,
6yno WoA0o HUX 3po6aeHO 3asBy MPo BIACTYN Bi4 3060B'A3aHb 3@ MiXKHapPOAHUMMN LOroBOpamMm
YK Hi, NOBUHHI 3aBXAW MaTy NpaBoBe NIArPYHTA, WO Yy TOMY Ynci Nnepesbayvae JOTPUMAHHS
BIAMOBIAHNX KOHCTUTYLIMHWUX TFapaHTii Ti iHWWX NpaBOBMX BUMOT BIiAMOBIAHOI Aep>XaBu-
yyacHuui (Mehmet Hasan Altan v. Turkey, 13237/17, 20 March 2018).

OTXe, KpU30BICTb CUTYaLl He 3BINIbHSAE Bif4 AOTPMMaHHA npoueayp, Ski MatoTb 3a MeTy ybes-

16



neyunTn Bij CBaBiIbHOIO 3aNPOBaKEHHS Aep>XXaBok OObMeXeHb Npas NHANHW. Y Uil YacTUHI
aKTyani3yeTbCs NMTaHHS LLOAO CMiBBiAHOLLEHHSA npoueayp BiACTYny Bij 3060B'3aHb Aep>KaBy
3a €BPONENCbHKOK KOHBEHLLIED MPO 3aXUCT NpaB NHOANHN | OCHOBOMONOXHUX CcBO6OA Ta 3a
IHLIVMUW MIDXKHaPOAHVMWU | perioHanbHUMIN 40roBopamMu 1 npoueaypu BBeAeHHSA «kHOPMasibHUX»
obMexeHb npas tAnHN (cT. 15 EKNMJT; cT. 4 MixXkHapoAHOro NakTy NPo rpPOMaAsiHCLKI | NONITUYHI
npaBa; CT. 27 AMepunKaHCbKOI KOHBEHL,T Npo npasa NANHN, YacTnuHa V cT. F €BponerceKol
couianbHOI XapTii). YCi N0ON0XeHHs Npo BIACTYN BMMararoTb, WO6 AepxaBu-ydacHuui (i) odi-
LinHO MOBIAOMANANN BIANOBIAHNI AOTrOBIpHUIA opraH; (ii) BkasyBanu NpUUYMHA BIACTYNIB i (iii)
NOBIAOMAANN NPO NPUMNVHEHHS BIACTYMY.

Hapasi Mix ekcnepTaMmu y npasi npas NHOANHY PO3rOPHY/INCA 3aneki ANCKYCiT LoA0 MexXaHi3miB
3aCTOCYBaHHSA LINX ABOX IHCTPYMEHTIB, Aat0TbCA Pi3HI BiANOBIAI HA MUTAHHA MPO Te, YN MakoTb
Aepxasu y cutyauii COVID 19 3aaBnsaTy Npo BIACTYN BiZ MiXXHAapOAHMX 3060B'A3aHb y chepi
npas NOAVHMN.

CANHNM KPUTEpPIEM, HAKWA, Ha Haw rMornag, AO03BONAE MNPOBECTU PO3MEXYBaHHA MiX
ABOMa BKa3aHWMW MexaHi3aMaMu, € BiAMOBiAb Ha MWTAHHA MNPO Te, YN € OOMEXEHHS, AKi
3aNpoOBaAXYTbHCS, «HOPMaNbHUMMU», TOOBTO UM MOXHA OBrpyHTYBaTW iX HEObXigHICTb 6e3
NOCUNAHHSA Ha HaA3BUYaNHUIM XapakTep Hebe3nekn, Ha Ky 3MyLLeHa pearyBaTu Bnaga. o
CyTi, MPO BKa3aHU KPUTEPIli «<HOPMAaNbHOCTI» N «HAA3BMYANHOCTI» 0BMeXeHb roBopuB i Pik
Aewmc, Mpe3ngeHT MapnameHTcbkoi Acambnei Pagn €sponu (MACE) y CBOEMY 3BepHEHHI A0
KpaiH - y4acHMUb Paan €Bponu B cuTyauil cycninbHOT Hebe3nekun, aka Ckianacs, i 3aKankanum
[0 rapaHTyBaHHSA LiHHOCTe AeMoKpaTil, NpaB NHOANHN | BepxXxoBeHCTBa NpaBa®:. BiH, 30kpema,
Haragas, Lo BignosigHo Ao Pe3sontouii MAPE 2209 (2018) «State of emergency: proportionality
issues concerning derogations under Article 15 of the European Convention on Human Rights»:

«...HOPMQ/bHi 3ax00U a60 obmexceHHs, AKi donyckaromecsa KoHeeHYi€to
0714 NiOMPUMAHHSA CycninbHoOI 6e3neku, 300po8’a i nopsAdka, Marome 6ymu 8HO
Headek8aMHUMU, W06 esaxcamu 0onyCMUMUMU eKCmpeHHI 3axo0u»?,

Mo3uuito, 6113bky Ao 03By4YeHol, KomiTer OOH 3 npaB ntoanHn Bucnosms Wwe y 2001 poui y
CBO€EMY 3aranbHoMy komeHTapi Ne 29 go crtatti 4 MiXXHapOAHOro Makty npo rpoMaasaHCbKi i
NONITUYHI NpaBa®. Y HbOMY BiH, 30KpeMa, PO3MeX0BYBaB «CTaH HOPMAanbHOCTI», «HOPMasb-
Hi Yacun» i «HaA3BUYAVHUIA CTaH». «BigcTyn Big 3060B'A3aHb CNyrye CBOro pojy aBapiliHOR
KHOMKOI0, fKa JO3BOSAE lepXXaBaM Mepenity 3i 3BUYanHOro PiBHA 3aXUCTy NpaB NHOAUHU Ha
6iNbll HN3bKWIA, aBapiHUIA piBeHb 3axXUCTy»?®, ane He 3BiNbHSAE Bij CaMOro 3060B'A3aHHS
3axMLLATV NpaBa IANHN.

€ NiHLWa no3nLis, ika, No CyTi, B3arani CTaBUTb Mi4 CyMHIB peanbHicTb AilcT. 15 EKIM/1Ta nonoxeHb
Mpo BIACTYN Bif 3060B'93aHb B iHLLNX MDKHAPOAHMX AOKYMEHTaX. |i MpubiuHnKM roBopsTh Npo
Te, WO nepeBaxHa binbLUiCTb NPaB NFOAVHNY He € abCONOTHVIMM 3a CBOIM XapaKTepoM, i Aep>KaBu
MOXYTb 0BbMeXyBaTW 34INCHEHHS LIMX MPaB 3 MOBaXHWX NPUYNH, y TOMY YNCi NiACTaBOK A5
TaknUX obMexeHb MOXYTb C/yryBaTh HaA3BWYaVHI cuTyauii y cdepi oXopoHW 340poB'd. AK
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apryMeHT BMKOPUCTOBYETLCA TaKOX MOCUMIAHHA Ha Te, WO Y BUNAaAKY HaA3BUYANHOI CUTYaLil
0COH611MBO BaXJINBO MOBaXaTuW Npasa MoAMNHW, 36epiratv NiA3BITHICTb BNaAW 1 LJOTPUMAHHSA HELO
MeX CBOEI peanisaulii, OCKiIbKM Kpr30Be 3aKOHOAABCTBO, L0 HAaAI/IAE BVKOHaBYi OpraHu Bnaamn
HOBVMW LLUVPOKMMU MOBHOBaXEHHSMW, MOXe MaTu AOBroCTPOKOBI HEMPOMOPLiNHI HaCiAKY
AN51 HALLOrO XNUTTA, HaLLKX CBOHOA i HALLMX CyCNinbCTB. MNPOA0BXYHUM LIFO NiHIF0 aprymMmeHTaLii,
11 IPUBIYHMKIM rOBOPATHL MNPO Te, LLLO Y BUNAAKY NaHAeMil BiACTYN Bi4 MiXXHAapOAHMX 3060B'A3aHb
y chepi npaB NHOAMHN He € 0COBINBO KOPUCHWM, aJ)kKe BiH HaACWUIaE CycniNbCTBY NOCUN, LLO
Aep>XaBu MOYHYTbL 0bMeXyBaTK IX NpaBa i BigdbyAeTbCA «AeBasibBaLlisi MPaB i cBOOOA».

Ane Taka norika, K 6yno 3a3HayeHo BULLe, N036aBASE IHCTUTYT BIACTYNY Bi4 3060B'A3aHb
peasibHOI Ail, pPObUTb NOro Poab CyTO LiepeMoHianbHOR. lNepepaxoBaHi BULLE PU3NKU, AKi AiINCHO
iCHYHOTb, HEe MOBMHHI 3anepeYvyBaTu CaM IHCTUTYT BIACTYNY Bij 3060B'A3aHb. BOHM NoTpebyoTh
CTBOPEHHS HaNeXHVX MeXaHi3MmiB iX MiHiMauii, y TOMY YMCAi Ha KOHCTUTYLIMHOMY PiBHI, ane
MaroTb 3a/MLLATUCS N03a Ay>XXKaMy B 06roBopeHHi Npu3HayeHHs i cdepu 3aCTOCyBaHHSA LLOro
IHCTPYMEHTY.

ApPrymeHT, 3riiHO 3 AKUM BIACTYN He € HeObXiAHWM, OCKINbKW AT Aep>XaBu € NponopLUinHAMMN
NeriTUMHIN MeTi, I BUXiZ 3@ MeXi «HOPMa/bHUX» OOBMeXeHb € MPUMHATHUM 3 orfagy Ha
«HEeHOPManbHICTb» Hebesneky, He MoXe CrpaLbOBYBaTW, OCKINbKX BMMOra NponopLinHOCTI
AiN pepxaBun Tih Hebe3snewj, Ha SKy BOHa pearye, € 3aralibHUM KpPUTEpPIeEM, | BiH Mignarae
3aCTOCYBaHHIO MpW BBeAEeHHI byAb-AKnX ObMexXeHb Mpas NANHU, He3aleXHOo Bif TOro, yu
oronowlyBana JepXaBa BiACTyn Bi4 3060B'A3aHb. Haj3BMYalHICTE Hebe3neky He 3HiMae
3 JepxaBy 060B'A3KY AIATU MPOMOPUINHO Ui Hebe3newi, He 3BiIbHAE Bij HeobXigHOCTI
3abe3neyyBaT CNIBMIPHICTb CBOIX Ai. Y LbOMYy CeHCi B6ayaT Pi3HNLIID MK OBMeXeHHAM
npaB NOAVHW N BIACTYNOM Bif 3000B'A3aHb Y TOMY, WO OCTaHHIV NPUNVHSAE A0 BUMOTY
nponopuinHocTi, 6yno 6 ¢aTanbHOK NOMUIKOK. BMOra nponopuinHoCTi Ai€, ane ii Ais Takox
obmMexeHa BYMOrOK TeCTy Ha CTPOriCTb 3axoAiB (stringent test), TO6TO HeobXigHICTIO nepe-
BipKM TOro, LLO € CTPOro HeobXigHNM Yy cuTyalil, ska Mae Micue (y npakTtuui €CMNJ1 € cnpasw,
konwn Cyz 3a HasiBHOCTI 3a8BW NMpo BiACTYyN Bij 3060B'A3aHb 3@ KOHBEHLEH J0XOANB BUCHOBKY
NPO HeCniBPO3MIipHICTb BXUTUX 3aX0AiB 3arpo3i, peakLi€to Ha Ky BOHW 6ynu - AMB., 30KpemMa,
pilleHHsA lpnaHaii npotn BenvkobpuTtaHii 1978 p.). 3 Touky 30py MNOAONAHHSA BiANOBIAHOI
Hebe3nekwn gepxasi, 6€3yMOBHO, MPOCTiLLe BCTAHOBUTU MakKCMMaibHO MOXIVBI O6MeXeHHS.
Ane BOHa Mae 6yTu roToBOK HaZaTWu BIAMOBIAb MPO CRIBMIPHICTb BXUTUX 3aXOA4iB HaABHIN
Hebe3nedl,.

CneuianbHuin gonosigady OOH3MMTaHb NPOTUAIT TepOpPU3MY i MPaBIANHU MIAKPeC/H0BaB CBOro
yacy, Wo BiACTYN Big 3060B'A3aHb MOXe ByTW HaNbiNbLL BiANOBIAHUM IHCTPYMEHTOM, OCKiNbKMN
«3abe3neyye HeobXiAHY NPO30PICTb N NIA3BITHICTL AiA AepXXaBW, KOAM BOHA BUKOPUCTOBYE
HaA3BMYaNHy Bnagy»?’. BigcyTHiCTb BiACTyny Bif 3060B'A3aHb MOXe 03HaYaTK, L0 YPAs BipUTb,
WO CUTyaLis, He3BaXxarum Ha il HaA3BNYaAMHICTb, MOXe BYyTV BUpilleHa LASXOM MPOCTOro

0bMexXeHHSs NpaB NOAMHM Ha MiACTaBi HEOOXIAHOCTI 3aXMCTY TPOMAaACHKOro 340POB'S.

Mpoueaypa BiACTYNy Big 3060B'93aHb € BaX/IMBMM 3HAaKOM TOro, WO BUKOPUCTAHHSA
HaA3BNYaNHNX MOBHOBAaXeHb He € HOPMOID, N 0bMeXxeHi NpaBa 6yaAyTb BiAHOBNEHI y CBOEMY
06CA3i HACTINbKU LWWBMAKO, HACKINBKW Lie € MOXINBUM.
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Ha nutaHHsa, un € moxnmseum y cutyaudii 3 COVID 19, wo ofHi gepxaBu BiACTYNarOTb Bij,
30608B's3aHb, a iHLWI Hi, MOXe 6yTN HaZaHO NO3UTUBHY BiANOBIAb. Lle AiINCHO MOXINBO, AKLLO
O4Hi Aep>XaBy BUKOPUCTOBYHOTb HaA3BMYaHI MOBHOBaXeHHs Ana 6opotebu 3 COVID 19, Bu-
XOASATb 3@ MeXi «HOPManbHUX» 0bMeXeHb MpaB MAMHY, a iHLWI BBaXatoTb 3@ MOX/IMBE BMO-
pPaTUCA 3 HassBHOK Hebe3neko pecypcaMiy CBOTX 3BUYHUX BAAHWX NMOBHOBaXeHb 1 BBOASAYN
OB6MeXeHHS npaB MAMNHU, AKi He HOCATb HaA3BNYaMHOMo XxapakTepy. Lle AincHO TeopeTUYHO
€ MOX/IMBUM 3 OMNS4Yy Ha Pi3HY CepMo3HICTb cuTyaLil woao nowmnpeHHs COVID 19 y pi3HnX
KpaiHax®. OgHaK Ha NpakTULi MW CNOCTepPIiraEMo, WO AepXaBW, CTUKHYBLUNCb 3 BUKIUKAMW
COVID 19, pearytoTb 3a A0OMNOMOror A0OBOJI CXOXOro Habopy 3axoAiB (BMMOra couiaibHOro
AVCTaHLUitOBaHHSA, 3a60pOHa MacoBUX 3i6paHb, Y TOMY YUCAI MUPHUX, CYTTEBI OBMeXeHHS
CcBO6OAM MepecyBaHHSA, 3ab0poHa QYHKLIOHYBaHHA 3aknagiB 3 06C/lyroByBaHHA rPOMafsiH,
OKPIM TVX, WO HAAAOTb XXUTTEBOBAXJ/INBI MOCAYrY, TOLWO). Anle Npu LibOMY NPO BIACTYM Bif CBOTX
30608B'3aHb 3aABNA0OTb Janeko Ha BCi® (oKpeme NUTaHHSA, Lo AepXXaBu, AKi 3aaBAsS0TbL NpPo
BiACTYN BiZ 3060B'A3aHb 3a EKI/1, Npy LbOMYy He 3asBNAOTbL NPO BIACTYN Bij 3060B'A3aHb 3a
MiXHapoAHMM NaKTOM MpPo rpOMaAsiHCbKI i MONITUYHI NpaBa). BTiM, dakTop MacoBOCTi B irHOpY-
BaHHI Jep>aBaMu ix 060B'A3KY 3aABUTU NPO BIACTYN BiJ 3060B'A3aHb HAaBPS, Ma€ CNpUimMaTnCs
K TaKUIA, L0 BUNPaBAOBYE TaKy 6e34ia/bHICTb. IHLWAa cnpaBa, Wo be3npeueseHTHUI XapakTep
BUKINKIB, 3ymoBneHnx COVID 19, BigkpmBae, AK BUAAETLCA, AOAATKOBUIM NPOCTIp ANA TAyMa-
YeHHs camMoro 060B'A3Ky MOBIZOMWUTY MPO BIACTYN. AZXe, LUiNboBe TiyMayeHHS HOPMU Mpo
HeobXiAHICTb 3aaBUTW MPO BIACTYN BiZ CBOIX 3060B'A3aHb, rOBOPUTL MPO Te, L0 MeTa Takoi
3as9BW NONATaE y TOMY, W06 3p0buTn CBOI Ail MPO30pvMK i A0BECTW BigMOBIAHY iHPOpMaLito
BIAKPUTO [0 CyCnifibCTBa B AepXasi i 40 MiKHApPOAHOI CriNbHOTU. OAHaK SAKLWO Hebesneka
HOCUTb rNOBanbHUIN XapakTep i € 04EBUAHOID, TO Y MOXYTb AepXKaBy BUXOAUTN 3 TOTO, LLO
HeobXIiAHICTb BIACTYNYy € O4EeBUAHOI, @ O6CTaBMHU - 3arasibHOBIZOMUMN?

SAKWLO MigcyMyBaTW BMKNAAEHE LLIOAO 3BEPHEHHS AepxXaBaMu A0 BiACTYNy Bij 3060B'A3aHb 3a
MIDKHaPOAHVMMN AOroBopamMmn y chepi npas THOANHK, SKi Le AOMYCKatoTb, TO C/ij BiA3HAYNTU:

* Yy «HOPMA/bHIil» (Hekpu308il) cumyayii o6MexceHHsA 00nycKarmoca w000
Hea6CcoMMHUX NPas MOUHU Y MUX 8UNAOKAX, KOU MOM(AU-8iCMb MAKUX
obmexceHb npAMo nepedba4yeHa 30KOHOM, CaMi 06MexCeH-HA nepecaioyrome
Ae2imuMHy memy i maki obMmexceHHs € Heobxid-HUMU a6o donycmumumu
8 0eMOKPamu4HoOMy CyChiflbCmMei, a MaKoX< NponopyiliHumu, o y momy
yucni nepedbavyae HeMoXAUBICMb O0CA2HEHHSA 1e2iMUMHOI Memu MeHW
obmsxycnueum cnocobom;

* 3asea npo eidcmyn HE 38inbHs€ dexcasy 8id 30608’A3aHb y cpepi npae AOOUHU.
Lle nuwe o3Ha4ae, wjo Oii deprcasu w000 eeedeHUX Her 0bMexceHb npaes
/AO0UHU 6ydymeb oyiHlo8amucs 3a iHWum Habopom kpumepiis. Toli pakm, wjo
cepeod depircas cnocmepi2aemsca Ne8HUU KOHCEHCYc w000 xapakmepy dil, AKi
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excusaromeocs 0415 6opome6u i3 COVID 19, He 38inbHsA€E Oepicasy 8i0 iHOUBIOy-
a/716HO020 MA2aps 0oeedeHHA 062pyHMo8aHocMi 3axodis, AKi 06Mexcyroms npa-
8a nt00uHu: (1) yu 6yna Has8Ha docmamHs niocmaea 0414 06MexceHHsA (HasAe-
Hicme Had3euyYaliHoi cumyayii), (2) Heo6xiOHicMb, pO3yMHICMb, MuMYacosicmeo
3axo0d0ie i Yu 6ys710 dompuUMaHO 8UMO2y chieMipHOCMi HasA8HIl He6e3neyi, (3)
8UYePNAHHA aNbMePHAMUBHUX i MEHW 06msaxcausux 3axodis, (4) HeOUCKpUMi-
HayiliHuli xapakmep, (5) 3axucm MiHiMa/n6HO20 0CHOBHO20 3MiCMy Npas;

depaea He MOX3e NOCUamMUCA Ha C800 3a58Y Npo 8idcmyn 8i0 30608°A3aHb
npu 30ilicHeHHI oyiHKU ii 0ili uj0d0 6a/1aHCY8AHHA PA8 HeOepHCA8HUX
cy6’ekmie (Hanpukaad, npae pobomoadasyis i npayieHukKie). Biocmyn eio
30608’A30Hb NOWUPHOEMbLCA AUWE HA OYiHKY 0ili 0epxcasu ujo00 06MexHceHHSA
npae AO0UHU 3apadu neeHo20 3a020/A1bH020 61020 y Had38uYaliHili cumyayii;

He Moce 6ymu niompuMaHa No3uyis, 32i0HO 3 KO MiNbKU 88e0eHHA
Haod38u4aliHO20 CMAHy 00€ HA/AEXCHI nidcmaeu 045 8idcmyny 8i0 MiIXCHAPOOHUX
30608'A30Hb, i HABNAKU - 8iIOCYMHICMb 020/10WEH020 HA038UYALIHO20 CMAHY
no36aesf€ 0epxcasy MoOXAUB0OCMI 8idcmynumu 8id MiXCHapPOOHUX 30608°A3aHb
y cdepi npas nrduHu. Toii pakm, wjo depxcaea He 8gesna HA038UYAlHUU CMAH
He € 2apaHmMi€er0 Mo20o, wjo 0epxcasa He NOBUHHA 6y/aa 3as8Uumu npo 8iocmyn
8i0 MiXXHAPOOHUX 30608'A3aHb Yy cepi npae NOUHU (MAE aHaAI3yeamucA
3Micm 3anpoeaodxceHUX 0epia8oo 0bMexHceHs).
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Il. SAXACT NPAB NIOA4NHW BIA4 NMOPYLWUEHb 3 BOKY BISHECY: MOAE/I
PEr'Y/JIFOBAHHA

Pe3ynbTaTn eKCNepTHOro onnTyBaHHS

ANnsA BU3HaYeHHA MoZenein perytoBaHHS, SKi BAKOPUCTOBYIOTh AepXXaBn 4151 BAKOHAHHSA CBOIO
060B'A3KYy 3axuLLaTK NpaBa NOANHN Bif NopyLleHb 3 60Ky 6i3Hecy B ymoBax COVID 19, Hamu
6yno po3pobaeHo onuTyBanbHUK. N5 NMOLYKY BiANOBIAelr Ha NOCTaBAeHi MUTaHHA MW 3Bep-
HYNnCa A0 ekcnepT(ok)iB y chepi NpaB NHOAMHM, PO3MICTUBLUM BiANOBIAHNM ONUTYBaNbHUK Y
BiAKPUTOMY AocCTyni. B pe3ynbTati My oTpuManu 54 Bignosigi wopao 26 kpain® . Lito yactnHy jo-
CNifKEeHHS M1 LJONOBHWAM aHaNI30M BiAKPUTUX Axkepen iHbopMaLii Npo 3aX04Aun, AKi BXVBAKOTb
Pi3Hi gep>xaBwu cBiTy y 60poTb6i 3 COVID 19.

3aBAAKN OTPUMAHUM BIAMOBIAAM MW MAEMO MOX/VBICTb MOPIBHATU MNpaBOBe peryntoBaHHS
MiBHIYHO- | NiBAEHHOAMEPUKAHCLKNX KpaiH, KpaiH €Bponu i KpaiH, Wo BiAHOCATLCA A0
NOCTPaAAHCBHKOro NONITUYHOro NPOCTOPY. BigcyTHiICTL Hapasi BiANoBiAeN Bif HalMX Koner 3
IHLLIMX perioHiB 3anMLUaE MPOCTIp A9 NOAA/bLIONo aHarnisy.

[0 po3pobaeHOro onuTyBasbHMKA YBIALLAN Taki KpuTepii:

1. 3axodu, sKi excusae depicasa, wjob y6esneyumu npayigHukie 8io pusukie 3apa-
MCeHHSA Ha pobo4Yyomy Micyi, 30Kpema:

ObmerkeHHsn abo 3abopoHa Ha BiapALKEHHSA

3abe3neyeHHs NpaLiBHMKIB TPAHCNOPTOM A0
poboyoro micus i gogomy

3abesneyeHHA NpauiBHMKIB 313

MepeBeaeHHA NPaLLiBHUKIB Ha AUCTaHLiiHY poboTy

KapaHTWH Ta NpuU3ynuHeHHsA AiaabHOCTI Binbluol
YaCTUHM NiANPUEMCTB

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

06o8'A3K0BO PekomeHgaujiiHO He BBOAMN
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*  33NPOBaAXEHHS KapaHTUHY, YNPOAOBX AKOro NpU3yrnmHeHo
AISNBHICTb BiNbLUOT YaCTUHW NiIANPUEMCTB, OKPIM TUX, LLO €
BaX/TIMBUMUN ANS XUTTE3abe3MneUeHHs;

* repeBejeHHsA NpauUiBHUKIB HA ANCTaHLINHY pOoboTy Tam, Je Le €
MOXNUNBUM;

* 3ab6e3neyeHHs NpaLiBHKKIB 3acobamum aesiHdekuii Ta
iHAVBIAYaIbHOrO 3aXUCTY, IHLWI 4OAATKOBI 3aX0AM 3aXUCTY i
AesiHdekuil (BUMiptoBaHHS Temnepatypu Ha poboUvoMy MicLi
TOLLO);

» 3a6e3rneyeHHs NPaLiBHVKIB, SKi MalOTb BUXOANTY Ha poboue
MicLe, TPaHCNOPTOM A0 pob0oyYOoro Micus i 4oL0oMmy;

= obmexeHHs abo 3ab60pOHa Ha BigPAAKeHHS Ta iHLWI 6i3Hec-
MoI3AKN.

Takox Bax/MBO, rnepeabadac Li 3axoaun AepxaBa ik 060B'A3KOBI 40 BNPOBaAXeHHS
6i3HeCOM UM pekomeHZaLinHi, abo X BOHW BXMBaKOTbCS Hi3HECOM CyTO 3a CBOEK
iHiLiaTMBOO 6e3 byAb-AKMX BKa3iBOK, pekoMeaLlil Yy pOo3'ACHEHb 3 6OKY Aep>aBW i,
BiANOBIAHO, 6€3 34iCHEeHHA Het0 KOHTPOJIHO 3@ IX BUKOHAHHAM;

AK CBiUMTbL NpoBejeHe ONUTYBaHHSA, HaMbiNbLl BUKOPUCTOBYBAHUM JepXaBamu
3axo40M by103anpoBaZXKeHHA KapaHTUHY, KONV 6i3Hec, Ak npauebesnocepesHb0
3 KJNiEHTaMK, MNpUNUHUB POBOTY (OKPIM BaXIMBOro ANA XUTTE3abe3rneyeHHs)
Yepes BBeJeHHs iMNnepaTMBHOI BUMOTM 3 60Ky Aep>aBu. IHLWOMY 6i3Hecy fep>aBa
3anpornoHyBana neperT Ha BeJleHHS CBOEI AiNIbHOCTI AUCTaHLINHO, A€ Lie MOX/INBO.
TyT 3acobu peryntoBaHHSA - iMnNepaTMBHa BUMOra abo pekomMeHaList - po34innnmcs
y cniBBigHowweHHi 90/10 Ha KOPUCTb BWKOPUCTAHHA iMnepaTuBHOI BUMOrn. 70%
OMUTaHUX TakKOX BKasanw, WO JepxaBa 3060B'A3ana 6i3Hec abo, MpUHAaNMHI,
pekoMeHAyBana oMy 3abesnevdyBaTi NPaLiBHVKIB | KNIEHTIB 3acobamu fe3iHdekuil.
Y baraTbox Aep>xkaBax 6ys0 BBeZeHO 0bMeXeHHSA Ha 6i3HeCc-NoAopoXi, LLLO BENKO
MipOKO MOB'A3aHO i3 3aralbHUMN OBMEXeHHAMU Ha BUI3J 3@ KOPAOH, @ TakoX, B
oKpeMux KpaiHax, i3 0bMeXeHHSAMM Ha nepecyBaHHA TEPUTOPIEID LepXKaBU.

HesBaxatoum Ha Te, WO B bHaraTbOX JepXaBaxX Ha 4aC BBeAEHHS KapaHTUHY
BUKOPUCTOBYBa/INCb 3HAYHI O6MeXeHHs (aX A0 MNOBHOI 3abopoHW) Ha pyx
rPOMaZCbKOro TPaHCMopPTY, abCoMOTHA BiNbLUICTb Aep>KaB, OXOMIEHNX ONMUTYBAHHAM,
3a/IMWKAAa MUTaHHA NPO 3abe3neyeHHs NpaLiBHYKIB, SKi MPOAO0BXYBan NpaLoBaTu
Ha pob0oUYKMX MiCLISX, TPAHCMOPTOM 0 PO6OTU i Ha3aA A0A0MY Ha PO3CyA pob0oTOAaBLB.

SKWO NOpPIiBHIOBATX PErioHn, TO y Ui YaCcTUHW iHCTPYMEHTW, AKi BUKOPUCTANuU
AepXaBun, € AyXe CXOXUMW | MPUHLUMNOBOI Pi3HULI B pe3ynbTaTi ONUTYBaHHA
BUSAB/IEHO He 6yno;
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3anpoeaodceHHA 0eprca8oro 3ax00i8, CNPAMOBAHUX HA 3aXUCM NpayieHuUKie eid
38i/1lbHeHHA ma / a6o empamu 3apobimKy Ha 4ac KAPpaHMuUHy, ceped AKUX MO-
Hyme 6ymu:

Tak I Hi

3ABOPOHA HE BBOAWNACDH, ANNE AEPXABA
HAOAE NIATPUMKY NPALIBHUKAM, AKI
BTPATUIN POBOTY TA / ABO 3APOBITOK

3ABOPOHA HE BBOAMW/IACH, ANE BIZHEC, AKUN
3BEPITAE KOJNEKTUB TA / ABO 3APOBITOK
NMPALIBHUKIB, OTPUMYE OEPXABHY
NIATPUMKY

CMNPOLWEHMIM NOPALOK 3BINIbHEHHA TA / ABO
CKOPOYEHHA 3APOBITRY

PEKOMEHAALIT BIBHECY HE 3BIJIbHATU TA /
ABO HE CKOPOYYBATHM 3APOBITOK

3ATATbHA 3AKOHOAABYA 3ABOPOHA HA
3BIIbHEHHA TA / ABO CKOPOYEHHA
3APOBITKY

* BBeJeHHS 3arasbHol 3aKOHO/aBY0l 3a60POHU Ha 3BiJIbHEHHS
Ta / abo CKOpOUeHHs 3apobiTKy NpaLiBHUKIB Ha Yac
KapaHTUHYy;

" HajaHo pekoMeHJallil 6i3Hecy He 3BiNbHATU Ta / abo He
CKOpOYyBaTUV NpauiBHMKaM 3apobiTOK Ha Yac KapaHTUHY;

" HaBMaku, BBeJeHO CrpoLLeHUA NOPSAAOK 3BiIbHEHHS Ta / abo
CKOPOYEHHS 3ap0obiTKy MPaLiBHVKIB Ha YacC KapaHTUHY;

= 3360poHa He BBOAW/IACh, aJie bi3Hec, AKnii 3bepirae Tpy40BUIA
KonekTnB Ta / abo «JOKapaHTUHHWI» PiBEHb OMAaTW Npady,
OTPUMYE Aep>KaBHY MiATPUMKY;

* 33a60poHa He BBOAW/IACh, ane AepXaBa HaAa€ NigTPUMKY TUM
npauiBHUKaMm, ki BTpatuam poboTy Ta / abo 3apobiTok, noro
YaCTUHY Y Nepioj KapaHTUHY.

MepeBaXkHa biNbLUICTb AepXaB He BBOAMW/IA 3a60POHY Ha 3Bi/IbHEHHS NPaLiBHUKIB Y
nepiog Kpu3u (KOAHOro NiATBEPAXKEHOro NPUKIAAY TaknX 3aX04iB 3 60Ky Aep>KaBu
MU He 3HanwWnw). NpoAoBXUAN AIATY 3arafibHi NpaBuia WoAo 3BiNbHeHHSA. 40% aep-
XaB, OXOMJIEHNX OMUTYBAHHSM, 3aCTOCYBanu CTUMY/OROYI 3aX0An, NepesbaynBLLN
3aX0AM AepXKaBHOI MIATPUMKN 415 TOro bisHecy, Akuii 36epir poboui Micua Ans CBOIX
NpaLiBHVKIB MOBHICTIO @60 B 3HAUHI YacTUHI. € NpUKNaan, cepes AKXy TOMy Ynchi
YkpaiHa, Konn fepXaBa He pobuna XoaHnX odiliiHMX, 3aKOHO4aBYO 0bOpPMIIEHNX
KPOKiB, Ans Toro, wob 3abesneuntn 36epexeHHA poboumx Miclb Ha Yac Kpu3u (He
BBOZAWNA 3a60POHV Ha 3BiNIbHEHHS ab0 CTUMYNN Y pasi 36epexeHHsA PoboUnX MicLb
TOLLLO), aJie BMLL N0CaZ0oBi 0CO6U Ha C10Bax 3ak/mkanu 6isHec f0 36epexeHHs po6o-
YMX Micub.
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Y BignoBigax Ha uen 610K NUTaHb € AyXe BiAYYTHOI perioHanbHa creundika: no-
3UTUBHY BIANOBIAb Ha NUTAHHA NPO AepXaBHi CTUMYNN ANa 6i3Hecy, KNI 36eprae
poboui Micus i piBeHb onnaTy npali, a TakoX Mpo KOMMEeHCALE AepXaBow Ya-
CTVUHW BTPAYeHOro npauiBHMUKaMM 3apobiTky, HaZaBanu Aepxasu 3axiZHoOI €Bponu
i MiBHiYHOT AMepuKkn. KpaiHu CxigHoi €Bponun, MOCTPaAAHCHLKOro NpoCTopy Hajanu
HeraTMBHY BiANOBIAb Ha L NMUTaHHS;

3anpoeadxceHHsA Oepicasoro 3axodie 044 3axucmy npayieHukie eid empamu/
CKOpOYeHHA 3ap0ob6imKy 8 nepiod KapaHmMuHy a6o 8 nepiod 3aCMOoCy8aAHHSA IHWUX
ob6MedcysasnbHUX 3ax00i8, 3anposadxceHuUx deprcasoro yepes COVID 19:
» 6i3HeC 3060B'A3aHO BUMNIavyBaTV 3apObiTHY NaaTy y NOBHOMY
abo B 3Ha4YHOMY PoO3Mipi;
* iMNepaTnBHOI BUMOIV HeMag, ane bi3Hec, skunii 36epirae
BiAMOBIAHWI piBeHb ONAaTV NMpayi, OTPUMYE Aep>KaBHY
NiATPUMKY;
= iMMepaTVBHOI BUMOIr HEMAE, ane NpauiBHUKN, AKi BTpaTUIN
3apobiTOK, MOXYTb NpeTeHAyBaTV Ha KOMMEeHCaLito Takmnx
BTPAT, MOBHICTIO ab0 B NeBHIN YaCTVHI, 3 6OKY JepXaBMW.

LLogo 20% Aep>kaB 6yno OTprMaHoO BiAMNOBIAb NPO BeAeHHS BUMOru A0 6i3Hecy He
CKopouyBaTy onnaty npawi npauisHuMkiB Ha nepiog COVID 19. Y 80% aepxaBa abo
3a0X0u4yE bizHeC Yepes 3acobu Jep>XaBHOI MIATPUMKN He CKOpoYyBaTu oniaTy npad,
abo nepebupae Ha cebe B NeBHIN YaCTVHI 3060B'A3aHHSA rNepej npaLiBHUKaMW.

YkpaiHa nepegbaunnia HajaHHA npauiBHUKaM JepXaBHOI AOMOMOrv y BUMNaAKy
4YaCTKOBOro 6e3pobiTTa, ane nMpu LbOMY GakTUUHO MOCTaBUIa OTPUMAHHA TaKol
BUNNATU Y 3aJIeXHICTb Big A06pol BoNi poboTogasud. MNopagok nepegbadac, Wwo oT-
pyMaTu Taky JOMOMOry Ha npauiBHVKa Mae poboToaBeLlb LASXOM 3BEPHEHHS [0
YNOBHOBaXeHNX AepXaBHWX OPraHiB i BUKOHaHHS A0BOJI CKNagHUX GOpManbHUX
npoueayp. Ha cknagHi TprBani npouesypu OTPUMAaHHSA Aep>XXaBHOT JOMOMOTr BKasy-
FOTb eKCMepTn i OO iHLLNX fepXXaB PerioHy,;
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Bxycumma depiicasoro 3ax00i8 i3 niompumMku 6i3Hecy y 38°a3Ky i3 COVID 19, Aki Mmo-
HYMb no2ipwlysamu no/s0X(eHHA hpayieHukie ma / abo cnoxcusayis, xumesnie
2pomadu, de npayroe b6isHec, 30kpema:

Tak = Hi

NOM’'AKWEHHA BUMOT 13 3AXUCTY
NEPCOHANBHUX AAHUX

OBOB’A3KOBA CAMOI3ONALIA ANA NOLEN
CTAPLIOTO BIKY TA NPUNUHEHHA TX
3AMHATOCTI

3ABOPOHA HA MEPEBIPKW BISHECY YNPOOOBX
KAPAHTUHY

BBEAEHHA HOPMW, AKA OO3BO/IAE HE
OMNNAYYBATU BIANYCTKY NPALIBHUKIB HA
BECb MEPIOA KAPAHTUHY

= BBeJeHHs HOPMU, IKa A03BOJISIE HE OMniavyBaTu BiAMNyCTKY
NpaLiBHVKIB Ha BeCb Nepios KapaHTVHY abo NpoTAroM iHWoro
crieyiasibHOro nepioay;

* 33a60poHa Ha nepesipkn Hi3Hecy yrNpoAoBX KapaHTUHY;

= 060B'A3KOBa CaM0i30/1aLia 415 NHOAe CTapLUoro Biky, WO MOXe
CyryBaTu NiACTaBoK ANA NPUNUHEHHS X 3aUHATOCTI;

" MOM'AKLIEHHSA BUMOT i3 3aXUCTY MePCOHaNbHNX JaHUX.

AK CBiAYNTb ONWTYBaHHSA, OAHY 3 HalMbiNbL ypasnMBmMX rpyn NpauiBHU(Lb)KIB 3
TOUKM 30pYy 3aCTOCOBHUX 3 OOKy JepXaBW 3axoAiB NpeACTaBAsTb COH60H NHOAM
CTapLUoro BiKY, OCKiNIbKM BMUMOrM abo CyBOpPi pekomMeHaaLii Wwoao X camoisonauii
MOXYTb CTaBaTu MNiACTaBOK ANA NPUNHEHHA TPYAOBUX BiAHOCUH. A KpaiH nocT-
PafAHCBKOro perioHy®’ TakoX € XapakTepHWUM MNocnabfieHHs BMMOT LLOAO 3axUCTy
nepcoHanbHUX AaHuX y 3B8'a3ky i3 COVID 19. Tak, 30kpeMa, B YKpaiHi 6yno BBeseHO
HOPMY, Bi4MNOBIAHO A0 AKOI:

«03BOJIAETLCA 06PO6Ka NepcoHabHUX faHnX 6e3 3roam 0cobu, 30KpemMa JaHux, Lo
CTOCYHOTbCS CTaHy 340POB'A, MicLa rocniTanisauii abo camoizonauii, Npi3BuLLa, iMeHi,
No 6aTbKOBI, ATV HAPOAXKEHHS, MiCLSA NMPOXUBAHHSA, PO60TU (HaBYaHHS), 3 MeTOH
NPOTUAIT MOWKNpPEHHIO KOpOoHaBipycHol xBopobu (COVID-19), B NOpSAKY, BU3SHAUEHO-
MY B piLLeHHi NP0 BCTAHOB/IEHHA KapaHTUHY, 3@ YMOBW BUKOPUCTAHHA TaknX AaHUNX
BUKJTFOYHO 3 MeTOH 34iCHEHHS MPOTUenifeMiYHUX 3aX04iB».

Okpemi KpaiHu, 30Kkpema, YKpaiHa, 3HauYHO MOTipwuay MonoXeHHA MnpauiBHUKIB
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MOPIBHAHO i3 AOKaPaAHTUHNMK YacaMu, 3arnpoBaAVBLLN MOX/INBICTb AN1A NPaLiBHKIB
BUKOPUCTOBYBATU BiZMyCTKY 3a CBill paxyHOK (TO6TO 6e3 onnaTtun 3 60Ky poboToaBLs)
Ha BeCb YaC KapaHTUHYy. PopmManbHO MNpaLuiBHUK WAe Yy BiANYCTKY 3a BAACHUM
H6aXKaHHSAM, ane Ha NPaKTULi LI HOPMa BUKOPUCTOBYETLCA KOMMAaHIAMU AJ19 eKOHOMIT
KOLUTIB Ha oMn/aTi npaLi npauiBHVKIB. B ymoBax BiACyTHOCTI LLiEl HOPMU KOMMNaHIT Manu
6 abo opopmaoBaTU NPOCTIN (i N1aTUTK NpaLiBHMKaM 2/3 3apobiTky), abo 3BiIbHATH
NpaLiBHVIKIB, AKi 6 y Takiin cuTyauii oTpuMyBann 6 oiulinHWIA cTaTyc 6e3pobiTHNX. Y
CUTyau,ii, Lo ckianacs, NpauiBHUKKW, AKi MWV y HeonaavyBaHy BignycTKy, ¢akTUyYHO
€ 6e3pobiTHUMY (BOHMN He OTPUMYKOTb 3acobiB A0 iCHYBaHHA CBOEK Mpalero), ane
dopMasibHO BOHWM BBaXaroTbCHA MPaLeBnalTOBAaHUMU | HE MOXYTb MpeTeHAyBaTu
Ha AonoMory JepxaBu Mo 6e3pobitTio. KpiM Toro, Ha mnpakTuui ¢popmysitoBaHHS
3aKOHOZaBLUA MpPO Taky BIiAMYCTKY Ha 4Yac KapaHTUHY Mpv3Beno A0 TOro, Lo
HaBiTb Yy pasi BiAHOB/IEHHA AiANIHOCTI CamMOl KOMNaHii (y 3B'A3Ky i3 nocnabneHHAM
KapaHTUHHNX 06MexXeHb), pob0ToAaBLi NPOAOBXYHOTb YTPUMYBATW NPaLiBHUKIB «y
BiANYCTLi», OCKINIbKW CaM KapPaHTWH Y MOro LWNPOKOMY PO3YMiHHI MPOLOBXYE AiATU.

YKpaiHa, SK i HU3Ka IHLWNX Aep>KaB, 3anpoBajmia MOPaToOpil Ha MepeBipKu A4isNbHOCTI
6i3HeCy Ha 4ac KapaHTMHY, L0 Mo36aBWNO AepXaBHi OpraHy MOBHOBAaXeHb Ha
3/iICHEHHSI KOHTPOJIHO 3@ AOTPUMAaHHAM 6i3HeCOM BYMOT 3aKOHO/,aBCTBa;

Po3'acHeHHsA Oepxcasoro 6i3Hecy [io20 KophopamueHoi eidnogioasnbHoOCMi
nosaxamu npaea /MOOUHU 3 NOACHEHHAM 000amMKO8UX PU3UKi8, N08'A3AHUX 3
COVID 19, w0 moixce Mamu pi3Hi nposeu:

Tak = Hi

PO3’ACHEHHA MAIKTb BY3bKY COEPY
3ACTOCYBAHHA

PO3’ACHEHHA HOCATb KOMNNEKCHUN
XAPAKTEP

"  PO3'ACHEHHSA HOCATb KOMIJIEKCHWI XapaKkTep i OXOMIHTb
MaKCMMa/bHe LUMPOKe KOO0 0Cib, Yni npaBa MOXYTb
3a4inaTnca 6i3HeC-A4iSNbHICTIO, | MaKCMManbHO LWKPOKOro Kosa
npas, chep AiANbHOCTI;

"  PO3'ACHEHHSA MaloTb BY3bKy Cpepy 3aCTOCYBaHHSA (I1LLE OKPeMi
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6.

chepn gianbHOCTI Ta / abo kaTeropii 6i3Hec-cyb'ekTiB Ta / abo
LLOA0 BY3bKOro KO/a 0Cib, AKMX 3a4inae 6isHecC-AisIbHOCTI).

CuTyauis, KoM ekcnepTaMy Bif3HAYaEeTbCs bpak po3'acHeHb AndA bidHecy 3 60Ky
Aep>XaBw OO HAaABHUX PU3VKIB MOPYLLUEHHS NPaB IF0ANHN, € XapaKTepHOR ANA BCiX
AepXaB, oxornaeHnx onnutyBaHHAM. OgHaK, AKWO B KpaiHax [iBHiYHOI i [iBA4eHHOI
AMepuKK, €Bponi Taki po3'dACHeHHA y 6araTbOX KpaiHax HasiBHi i NOTpebyoTb
NOrnnbaeHHs, po3LMpPeHHNA chep 3aCTOCyBaHHSA (30KPeMa, BiI3HAYAETLCA BiCYTHICTb
pO3'ACHeHb A/ bi3Hecy, AiS/IbHICTb SKOro 3a4inae iHo3eMHUX CTYAEHTIB, TIMUYaCcoBMX
IHO3eMHKX MpauiBHUKIB, CEKC-iHAYCTPi0 TOLWLO), TO B MOCTPAAAHCLKMX KpalHax
PO3'ACHEHHS, OPIEHTOBAHI Ha MiHIMI3aLit0 pN3VIKIB MOPYLLUEHHS NMpaB NH0ANHN 3 6OKY
6i3Hecy, 3ymoBneHux COVID 19, NOBHICTHO BIACYTHI;

Byxcummsa Oepicasoro 3axodie i3 3axucmy npayieHuKie, 3aliHAmMux y cekmopi
2izekoHoMmiku (eodii Uber, Kyp’epu cepsicie docmasku ma iH.), 30Kkpema:

Tak = Hi

OEPXABA B3AJIA HA CEBE 3AXUCT TAKUX
NMPALIBHUKIB

OEPXABA PEKOMEHAOYBANA BI3HECY
NMOWWNPUTU HA TIT-MPALIBHUKIB BCI TPYAOBI
FTAPAHTIT

OEPYXABA 3060B’A3AJIA BI3BHEC MOWMWUPUTH
HA TAKMUX NMPALIBHWUKIB BCI TPY/OBI
FTAPAHTIT

*  Jep>kaBa 3060B'3an1a 6i3HeC NOLWNPUTI Ha TakMX NPaLiBHNKIB
BCi TPYA0BI rapaHTil, SKi BCTAHOBNEHO ANA HaliMaHNX
npauiBHUKIB;

* Jep>XaBa pekomeHayBasa 6i3Hecy NoLnpPUT Ha rir-
npauiBHWNKIB BCi TPYAOBI rapaHTil;

* Jep>kaBa B3s/1a Ha cebe 3aXMUCT TakmMX MpauiBHUKIB (onaaTty
NiIKAPHAHOr0, HalaHHA OMnJ1ayvyBaHOI BIAMYCTKN TOLLO).

LLloAo ypasnmBoOro CTaHOBULLA Tir-npauiBHUKIB, TO HAABHI 1 paHille pU3nKW nLle
nocnnnnucsa y 38'a3ky i3 COVID 19. lTonoBHa pisHUUA Yy Nigxoaax, AKi BUKOPUCTOBY-
tOTb Ha CbOroAHI AepXaBu, - BU3HAHHA NpobieMn ogHUMU (6e3 HasgBHOrO yHiBep-
Ca/IbHOrO PilLeHHS) 1 MOBHE iIrHOPYBaHHS iHLWIMMMK. YacTKkOBe BUPILLEeHHSA Npobiemu
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rir-npavisHuKiB Ha Yac COVID 19, Ha fike BKa3anuy OKpemi ekcnepTu, Lo bpann yyacTb
B OMWTYBaHHI, NOMIATAE Y MOXIMBOCTI OTPUMaHHA TakKUMK NpaLiBHWKaMy 4OMOMOTY,
AKLLO BOHW 3apPeeCTPOBaHi AK NiANPUEML, / MatOTb CTaTyC CaMO3aHATUX OCi6, TO6TO
3aCTOCYBaHHS A0 HUX 3arajibHUX HOPM, 6e3 BpaxyBaHHS crieumndiku ix poboTu.

Big3HauvMo TaKkoX, WO B KpalHax MOCTPagAHCbLKOro MpoCTOpy eKkcnepTamMu
Bi3HaYaeTbCaA Npobnema, sika He bOyna OKpemMO BWAileHa B OMUTYBaJbHUKY,
BIACYTHICTb 3aXUCTy Ntofen, 3akiaHnX y HedopManbHili eKoHOMILi (AKi MpaLrooTb
6e3 odilinHOro npaueBnallTyBaHHSA), piBeHb SIKOI € BUCOKUM. Tak, B YKpaiHi 3a
odiLinHNMN JaHMK 3,7 MAH 0Ci6 NpauotoTb 6e3 odiLinHOro NpavesnaLllTyBaHHA,
[ep>xaBHi opraHu 6arato yBarv NpuAinann Lin npobnemi yepes BTpaTh Aep>KaBHO-
ro 6rokeTy YKpaiHu (BXMBANMUCS 3aKOHOAABYI KPOKW, MOCUIKOBANNCSA KOHTPObHI
MeXaHi3Mu, BBOAMAINCA 3aX0AN BinbLu XXOPCTKOI OPUANYHOI BiANOBIAANBHOCTI ANS
KOMMaHil, aKi BUKOPUCTOBYOTb HepopmManbHy npauto, Towo). OgHaK Ha CbOroAHi
y 3axojax, ki npunMatoTbcs y 38'a3ky i3 COVID 19, npobnema 3axucty ntogein, sKi
npauesBnawToBaHi HeodilinHO, AepXaBOK He BKIYAETLCA A0 MOPSAKY AEHHOrO.
KomeHTapi, oTprMaHi Bif ekcepTiB Mif Yac OMnuUTyBaHHS, CBig4aTb, LLO aHanoriyHi
npo6aemMn NPUCYTHI i B iIHWNX MOCT-PajAHCLKMX KpaTHaXx;

Bycumms depicaeoro 3axo0die 3 Memor MiHiMIi3ayii pu3sukie nopyweHHsa npas
/A110O0UHU 3 60Ky 6i3Hecy, dOMiyuUNL08AHO20 Yy Yili depicasi, y NAAHY20X hocma-
80K, 30Kpema:

Tak = Hi

OEPXABA CTUMYNIOE BIBHEC BUKOHYBATMH
3060B’A3AHHA ¥ NAHUITAX MOCTABOK

OEPXABA 3060B’A3AJIA BIBHEC BUKOHATHU
CBOT 30B0OB’A3AHHA, B3ATI 4O KPU3MU, VY
NAHUKTAX MOCTABOK

» Jep>xaBa 3060B'A3ana 6i3HeC BUKOHATW CBOI 3060B'A3aHHS,
B3ATi 40 KPU3K, Y NaHLOrax NoCTaBoK (OMNaTUTU 3aMOBJIEHHS,
He BiAMOBNATUNCSA BijZ 3aMOB/IEHUX NapTin ToBapy / 0b6csry pobit
i He mocmnaTnCb Ha Gopc-Maxkop, BUKOPUCTATX BaXeni BIINBY
Ha CybniaApsaAHVKIB 3 METOK BUKOHAHHSA HUMW 3060B'A3aHHSA
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3 KOPMNopaTmMBHOI Bi4MNOBIAAIbHOCTI MOBaXaTn npasa JANHN
TOLLO);

*  Jep>XaBa CTUMYNHOE Bi3HeC BUKOHYBaTWN 3060B'A3aHHS Y
NaHLUorax noctaBok.

OnuTyBaHHS BUABWIIO, O eKCnepTy, SKi NpaLorTb Y chepi Npas NOANHN, afe He
cneuianiayroTbCa Ha nNpobnematuui 6i3Hecy i NpaB NOAVHY, HE 3HAMOMI 3 Takow
npobnemMoro 3abesneyeHHA NpasB NOAVHW Y NaHLOrax nocraBok (3 YCiX MUTaHb,
BKJIOYEHUX [0 ONUTYBa/IbHVKA, Ue MUTaHHA OTPYMaio Hambinblly KinbKicTb
BignoBiger «f He BonoOAiO BigNOBIAHOW iHbOpMaLi€to). Lie € 4o0AaTKOBUM CBif4eH-
HAM HeOobXigHOCTI BXUTTS 3aX04iB ANS NiABULLEHHS BUAVMOCTI i€l npobnemun. Ta-
KOX BiZAUYBA€ETbCA PI3HNLS Y CNPUNHATTI L€l npobieMu 3a perioHanbHUM pO3Mnoji-
JIOM: LLOAO XOZAHOT KpalHX MOCTPAAAHCBLKOro NPoCcTopy He 6yno HaZaHO BiAMOBIA
NPO BXUTTHA TUX YW IHLIMX 3aXO0A4iB, CMPAMOBAHNX Ha 3BEPHEHHS yBarm KOMMaHiv
A0 MpaB NOAVNHW B iX NaHUtorax nocrtaBoK. YacTKOBO Lie MOSACHAKTLCA 3HAYHO
HUXXYOK MPeACTaBNeHICTIO Liel Moeni BeeHHs 6i3HeCy B LibOMY PerioHi, NOPiBHAHO
3 NiBHIYHOAMepPUKaHCbKMU 11 EBPOMENCbKUMK KOMMNaHIsMUY;

Bxcumms depcasoro 3axo0ie i3 3axucmy HaceneHHA gid Jili 6i3Hecy, cnpsaMoea-
HUX HG OMPUMQAHHA Heo62pyHMo8aHO20 NpubymKky 3a pPaxyHOK Npooax3cy mo-
eapie/nocsye, o Marome hidsuuwjeHUli nonum 8 yMoeax Kpu3su, 30Kkpema:

Tak = Hi

OEPXABA 3ANPOBAAUNNA 3AXOAN, AKI
3A0XO4YYIOTb BIBHEC HE NIABULWYBATWN LIHWN

OEPXABA 3AKNUKANA BISBHEC BIAMOBUTUCA
BI4 NIABULWEHHA UIH HA TOBAPU / NOCANYIH,
NnOonNMUT HA AKI € NIABUWEHHUM

BCTAHOB/NEHHA AEPXABOI PETY/IbOBAHUX
LIH HA BA30OBI TOBAPW / NOCAYTU

* BCTAHOBNEHHS Aep>KaBoH perynboBaHWX LiH Ha 6a30Bi ToBapw/
nocnyru;

*  Jep>aBa 3akavkana 6i3Hec BiAMOBUTUCS Bij NiABULLEHHS LiiH
Ha ToBapw / NOC/Yrn, NONUT Ha AKi € NiABULLEHHNM B YMOBaXx
Kpun3n;

*  Jlep>KaBa 3anpoBajnia 3axo4u, ki 3a0X0uyoTb bisHec
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He NigBKLLYBaTV LiHM (NOAATKOBI NiNbrn, npedepeHuii y
npoueaypax fepXaBHUX 3akynisesb TOLLO).

B uinomy, KpaiHM NOCTPaAAHCBKOro NMPOCTOpPY MPOAEMOHCTPYBAJIN 3HAUHO BinbLuy
aKTVBHICTb Aep>KaB B chepi perynoBaHHSA LiiH Ha TOBapW Ta Noc1yr (OKpeMi ix Buau,
L0 BiiHECEHI A0 COLia/IbHO BaXJIMBWX), MOPIBHAHO 3 IHLLUVMW PerioHamMm — B KOXHIl
KpaiHi LibOro perioHy gep>kaBa abo BBefa Aep>XaBHO peryiboBaHi LjiHW Ha BiAMOBIAHi
TOBapw Ta Nocayrn, abo 3aknmkana bisHec BiAMOBUTUCA Bif X NiABULLEHHS;

Bxcumms depixcaesoro 3ax00i8 3 nonepeodxceHHA i onepamueHo20 yYCyHEeHHS Cu-
myayiti, koau Oii 6i3Hecy € cmuamamu3yroYuUMuU i/a60 OUCKPUMIHAYiGHUMU Yy
38'A3Ky i3 cumyayi€ero naHOeMii, 30Kpema:

Tak = Hi

3AKNUKAE BI3BHEC BXUBATU 3AXOOUN ANA
MOMNEPEAXEHHA NPOMOB HEHABUCTI,
NEPECNIAYBAHb MPALIBHWUKIB | / ABO
K/NIEHTIB YEPE3 X XBOPOBY COVID 19,
OIACHY ABO MOXNUBY

BKA3YE HA HEMPUMNYCTUMICTb BIAMOBU BIf
HALAHHA MOCAYT / MPOAANKY TOBAPIB HA
MIACTABI HALIOHANLHOT YM ETHIYHOT
HANEXHOCTI KNIEHTA / CMOXUBAYA, AKA
ACOLIOETLCA 3 MIABUWEHHUM PU3IUKOM
3APAXEHHA COVID 19, 31 BCTAHOB/IEHHAM
HEFTATUBHUX HACNIAKIB A8 BISHECY Y PA3I..

BKA3YE HA HEMPUMNYCTUMICTb MOB’A3YBATHU
MOWWPEHHA BIPYCY 3 MPEACTABHUKAMMU
MEBHOT HALLIT / ETHIYHOT TPYNU / KPATHU /
PETIOHY

" BKAa3ye Ha HermpunycTUMIiCTb NOB'A3yBaTU NOLLUVPEHHSA BipyCy
3 MpeAcTaBHMKaMUM NeBHOT HaLlil / eTHIYHOI rpynu / KpaiHu /
perioHy;

" BKa3ye Ha HermpunycTMMIcTb BiAMOBU Bif HaflaHHS NOCNyr
/ Npojaxy ToBapiB Ha MiACTaBi HaLLiOHaNbHOI Y/ €THIYHOI
HaNeXHOCTi KMIEHTa / CroXKMBaya, sika aCcoLiFOETbCA 3
nigBULLEHHNM pU3KKOM 3apaxeHHsA COVID 19, 3i BcTaHOB/EH-
HAM HeraTUBHUX HaCNiAKiB Ans 6i3Hecy y pa3i nopyLUeHHS L€l
BYIMOTW;

*  33KAMKAE Bi3HeC BXMBATW 3aX04AM AN18 nonepeXXeHHsA NpoMoB
HeHaBWCTi, NepecnigyBaHb NpaLiBHUKIB i / abo KNiEHTIB yepes ix
xBopoby COVID 19, giricHy abo moxnmsy.

HesanexHo Big perioHy ekcneptv 34e6inblioro AaBanu HeratveHy BiANOBigb
Ha TMOCTaB/ieHi MWTaHHA, BiA3Hayaw4yy Yy KOMEHTapsax, LWo AOCTaTHbO Ail
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10.

3araJieHOro aHTUANCKPUMIHALINHOINO 3aKOHOAABCTBA. TakoX 6arato ekcneprTis, AKi
NpeACTaBNATb MiBHIYHOAMEPUKAHCBKNIM | €BPOMENCHKUIA PerioHn, BiA3HaYnAW
BIACYTHICTb TOCTPOTM Ha3BaHOI MNpobnemMaTmkn M Te, WO M HeBigOMi daKTV
nepecnigyBaHb, ANCKPUMIHALINHOIO CTaBNeHHA, HeraTMBHUX BUC/IOB/IIOBaHb LLOA0
nogen yepes COVID 19. BogHouac, ekcnepTy KpaiH NOCTPaAAHCBLKOro npocTopy
NPOAEeMOHCTPYBanu BinbLly roTOBHICTbL BW3HATX MNpobaemy Takor, WO noTpebye
cneuianbHOI yBary, BkasasLUW Ha BiAOMi iM BUNAAKM MOPYLLUEHb NPaB IIAVNHN Yyepes
acouitoBaHHa COVID 19 3 neBHOMO HaLliOHaIbHOK ab0 eTHIYHO rPyroko, PeNirinHor
CNiNBHOTORO, @ TaKOX NPO NepecnifyBaHHA yepe3 xBopoby abo nigo3py Ha XBOpoby
noanHy Ha COVID 19;

Byxcumms Oepxcaeoro 3axodie, cnpAMoeaHUX HA 6opomeby i3 Henpasoueor,
makoro, Wo NPoBOKYE NAHIKY iHPOpMayiero, a MaKox< HedobpocoeiCHO peksa-
Moo 3ax00i8, o donomMazarome npu 3axeopeHHi COVID 19, ceped AKUX MOXCymb
6ymu:

Tak = Hi

OEPXABA 3ABOPOHAE PEKTAMY 3ACOBIB, AKI
MOXYTb BYTU BUKOPUCTAHI AN1A NIKYBAHHA
COVID 19

[EPXABA 3ABOPOHAE NOLWMPIOBATMH
IHOPOPMALLILO MPO COVID 19 BE3
MIATBEPAMEHHA AXEPENA 1T NMOXOAMKEHHS

OEPXABA 30650B’A3Y€E 3MI, 3AK/IMKAE
ABTOPIB MOBIAOMNEHb ¥ COUMEPEMXAX
OABATU MOCUNAHHA HA OQILIAHY
IHOPOPMALIK WOAO COVID 19

*  Jep>aBa 3060B'a3ye 3MI, 3ak1Kae aBTOPIB NOBIJOM/IEHb Y
coumepexax y NoLMproBaHNX HMW NOBIAOMNEHHAX AaBaTu
nocunaHHsa Ha odiuinHy iHpopmaLito, Ky HaZla€e AepxaBa
wozao COVID 19;

* Jep>KaBa 3abopoHsE nowmproBaTy iHpopmauito npo COVID 19
6e3 nigTBepAKeHHs fxepena il MOXOLKeHHS;

*  Jep>kaBa 3ab0pOoHSE peksamy 3acobiB, AKi MOXYTb byTr
BUKOpWCTaHi agna nikysaHHa COVID 19.

3 20 BignoBigen, OTpUMaHWX BiZ €KCMepTiB, AKi NPeACcTaBsaTb MNOCTPAAAHCHKNI
perioH, 6yno oTpMMaHo 19 MNpo BXUTTS AepXaBOK 3ax0AiB, CNPSMOBAHUX Ha
obMexeHHs (KOHTposb) 3MI Ta coumepex WoAo iHbopmaLii, NOWMPHOBaHOI MPo
COVID 19.

31



11.

Bianosizi Ha Lie MMTaHHA NPOAEMOHCTPYBAJIN, LLIO B MiBHIYHOAMEPUKAHCbKX KpalHax
i KpaiHax €EC obMeXeHHs nNpaB NHAMHU 3 MeTO 3abe3neyeHHs 3aranbHoro 6nara
(rpOMaZCbKOro 340p0oB'sa) He MOXe rnepefbayvaTyi OAHAKOBUA 06CAT BTPY4YaHHS 6e3
ypaxyBaHHS TOro, NMpo sike caMme rnpaBo NAeTbCsA. 3 0bMeXeHHAM rnpasa Ha cBob6oay
iHPpOpMaLii BOHV MOB'A3YH0Tb 0COBNBI PUSNKN.

MocTpagAHCbKi KpaiHN AEMOHCTPYHOTh 6ifblly FOTOBHICTb A0 ObMeXeHHs rnpasa
Ha cBoboay iHbopMaLii 3apagn 3axMUCTy rPOMaACHLKOro 340poB'a. Tak, Hanpuknag,
ApMeHida y CBOIN 3asaBi Npo BIACTYN Bif 3060B'93aHb 3a €EKIJ1 nepeabaynna, Lo
byab-aka nybnikauis (y ToOMy yncii Beb-calTn 1 couianbHi Mepexi) npo iHdekuito,
TeCTyBaHHS, BUMOTIW i3014Uji - AK B KpaiHi, TaKk i B 6yAb-9KOMY iHLIOMY MicLi - a
TakoX 6yAb-AKa iHPOpMaLia, aka BUKIMKAE MaHikKy abo Taka, WO CTBOPHE PU3NK
BUHUKHEHHSA Takol MNaHikK, MAaE MICTUTU MOCUNAHHA Ha odiliHy iHGopmaLito
AepXxaBy Npo Le N He cynepeynTn Takin iHPopMmaLii. AHaNOrivyHi obMexeHHs
MOXYTb TaKOX BUHMKATW Yy pa3i 3aCTOCyBaHHSA 3aXO0AiB, nepeabadeHi BiACTYyNOM Bij
3060B'A3aHb, NPO SK1IN nosigomuna Pecnybnika MongoBa 3 MeTOr KOOPAMHALIT Ai-
AnbHOCTI 3MI 3 iHpOpMYyBaHHA FPOMAACHLKOCTI MPO CUTYaLLito, NiKBiAALiHO 1T HACNiAKIB
N 3aXUCT HaceNleHHs, a TakoX BBeAEHHSM creuianbHUX MPaBul BUKOPUCTAHHS
3acobiB TenekoMyHikaLii*3. Cnyxba po3Bigkn i 6esnekn Pecnybnikun Mongosa Haka-
3a/1a 3akpuUTK 55 calTiB, Aki, Ha AymMky Cny6u, TpaHAOBann HenpasAvBi HOBUHU
npo naHaemito (www.sis.md);

Bxcumms depiicaeoro 3ax00ie 0415 3a6e3nevyeHHs epeKmueH020 KOHMPO/1H 3d 00-
MmpumMaHHAM 6i3HecoM 8UMO2, CNPAMOBAHUX HA 3aXUCm npayieHukise, KaiEHMIs,
cnoxcueadie y nepiod Kpu3u, ma npasosux 3acobie 3axucmy y pasiix NopyweHHs;

12
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Tak = Hi

EkcnepTn, aki HagaBanu BiANOBIAI LLOAO Aep>KaB NOCTPaAAHCBLKOro perioHy, y 50% Ha-
ANV NO3UTVBHY BiANOBIAb LLIOAO 34iCHEHHS Aep>KaBaMM KOHTPOIHO 3a AigsMun bisHe-
cy B nepiog COVID 19 nopsg i3 33% ekcneprTis 3 iHWKX perioHiB. BogHouac, BiAnNoBiAb
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12.

«Hi, aep>xaBa He 34iNCHI0E epeKTVIBHNIA KOHTPO/Ib 3a AisMK Bi3HeCy 3 METOK 3aX1CTy
NpaLiBHVIKIB, KOHTPareHTiB y Mepioj Kpu3n» ekcrneptaMmm 3 MNOCTPaAAHCbKOro
npocTopy HasaBanacsa BAgidi pigLue (20%) NOpiBHAHO 3 eKcnepTamMm 3 iHLLUX PErioHiB,
Ae BoHa 3By4dana y 40% BunagkiB. OCTaHHI 6iNbWNIA aKLEHT y CBOIX KOMeHTapsax
PO6UIN Ha HefepXXaBHUX IHCTPYMEHTax KOHTPOO (MpodecinHi Crinku, rpoMaichbKi
opraHisauii, 6i3Hec-acouiauil, iHBeCcTOpU TOLL0)*, AKi TpaAnLiNHO € CabknuMuy Ha no-
CTPaAsSHCLKOMY MPOCTOPI;

Byxcummsa Oepicasoro 3axo0die ujo0o 3abe3neyeHHsA NPAYi6HUKAM, 3aUHAMUM
Ha nionpuemMcmeax, YYHKYioOHy8aHHA AKUX He 6y/a10 npu3lynuHo Yepe3 COVID 19,
MOX1UBOCMI KOpUCMYy8aMUCA NOCAy2aMU 3aKaAa0i8 oceimu Ui 0022150y 3a dimeb-
Mu.

17

Tak = Hi

Pe3synbTaTty ONWTYBaHHA CBig4yaTb, LIO 3akAaAv OCBITU | AOrNs4y 3a AiTbMuU
byHKLiOHYBanu B OKpeMuUX JepXaBax 3 MeTor 3abe3neyeHHs MOXJIUBOCTI
KOPWUCTYBATWNCA X NOCAyraMu Ans TUX NpaLiBHVKIB i NpaLiBHMLb, AKi NpaLlooTL Ha
NiANPUEMCTBaXiyCTaHOBaX, POHOTASAKNX BU3HAHA BaXJ/TINBOK ANAXKMNTTE3abe3neyeHHs
(nikapHi, anteky, NPoAOBO/IbYI MarasvHW, TPAHCMOPT TOLLO). € TaKOX OAUHWYHI
NpUKNaan 3anpoBaXeHHs gepXXaBaMy BUNNAT Ha KOPUCTb NPaLiBHVIKIB, AKi MalOTb
AiTel, y 3B'A3Ky 3 HeOCTYMHICTIO 3aKNaAiB OCBITW i 4OrNs4y 3a AiTbMU. Jnsa KpaiH no-
CTPAASIHCBLKOrO perioHy XapakTepHOK € CUTyaLlis, KON MOXNUBICTb 3abe3neyeHHs
AOMNSAy 3a AiTbMU BIACYTHS HaBiTb ANS NHO4EN, 3aMHATUX Ha XUTTEBO BaXJINBUX
poboTax. EkcnepTu BCiX perioHiB BKasyrTb Ha 0CO6MBY YPa3/INBICTb XIHOK Y Liili Ci-
Tyauil (OCKiNbKW 3a/MWAETLCA BIAYYTHUM TPAANLINHNM PO3MN0Aia AOMAaLLHiIX 060B'sa3-
KiB, KN € HEPIBHUM MiX XiHKaMW i Y0N0BIKaMK), 0COHBNMBO XiHKaMU, iKi BUXOBYHOTb
AiTen OAHi;
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13.

14.

YpaxyeaHHA depxcasoro nogediHKU 6i3Hecy y cpepi npas 1t0OUHU 8 yMOB8AX KpU3U
y npoyedypax nybaiyHUX 3aKynieese, 8U3HAYEHHi NOOAMKOBUX NiNbe MA iHWUX
CMUMY/IIOYUX MEeXAHI3MaX;

20% ekcrnepTiB, AKi XapakTepusyBanu KpaiHu MoCTPaAAHCLKOro perioHy, i 26%
eKkcrnepTiB 3 iHLWWX perioHiB Aann No3UTUBHY Bi4MNOBiAb Ha ue NnuTaHHA. OgHak
KOMeHTapi, ki 6yn10 HafaHO HUMU A0 LbOro MUTaHHS, CBiA4aTb Npo Te, Lo
CNPaBXHil BiJICOTOK € HUXYMM, OCKINbKN Y PAAi BUMAaAKIB MoCcTaBieHe MUTaHHA
OTOTOXHIOBAJIOCh 3 MUTAHHAM B LiJIOMY i3 BBEAEHHAM MOAATKOBUX Nifibr Ta iH-
LWNX CTUMYNIiB Yepe3 cnTyauito 3 COVID 19, 6e3 NpuB'A3kM A0 CTaHy AOTPUMaH-
HA NpaB FANHN KOMMNAaHIELD;

30ilicHeHHA Oepixcasoro aHAAMI3y mMo2o, AK Jii 6i3Hecy 8 ymMo8ax Kpu3u ensuea-
romo Ha ypasausi 2pynu (MCiHKU, A00U 3 [H8ANIOHICMIO, 10U CMApPWo20 8iKY,
npayigHuku 3 dimemMu ma iH.).

Mo3UTVBHI BIANOBIAI LLLOAO TaKOro aHanisy 6yno HaslaHo nepeBaXHo o0 kpaiH €C
Ta BennkobpwuTanii. BogHouac, yci ekcnepTtu, Aki Hagasaiv NO3UTUBHY Bi4MNOBiAb Ha
Le NUTaHHS, Yy KOMeHTapsax BiA3Havanu, WO MatoTb CYMHIB, YN 34INCHIOETLCA TaKN
aHani3 JepXaBok caMe B acnekTi BNAMBY Aill 6i3Hecy Ha ypa3nuei rpynm B nepios
COVID 19, abo x ngetbca npo B uinomy srame COVID 19 Ha Taki ypas3numsi rpynu.
LLlof0o KpaiH NOCTpajAAHCBLKOro NpoCTopy, TO eKCnepTy Hajann HeratnsHy BiANOBIAb
Ha Le NMMTaHHS, 04HAaYacHO BKa3aBLUM TaKOX Ha ypas3nuBIiCTb TPYAOBUX MIrPaHTIB,
AKi MacoBO MOBEPHYNCA [0 CBOIX KpaiH (MepeBaxHOo 3 kpaiH €C) y 3B'A3KY i3 KpK130H0.
Jeski 3 H1X nosepTanuck iHpikoBaHMK COVID 19.

ExcnepTy TakoX BU3HAKOTb BaXJINBICTb FeHAEPHOro KOMMOHEHTY Y NPUNHATI Aepa-
BaMW 3aX04iB i3 3aXMUCTy NpaB NAVHN BiZ NopyLleHb 3 60Ky 6i3Hecy y yacu COVID
19. 3okpema, NpvBepTaloTb yBary Taki ¢akTopu: MigBuLLeHa YpasnmBeicTb XIHOK Y
rnobasibHUX NaHLrorax nocTtaBok, XiHKM 6inbLue npeacTaBneHi y H1U3bKoonaavysa-
HUX BUAAX POBIT, XXiHKW bisibLLe NpeacTaBneHi y poboTax, aki BUSHaHI XUTTEBOHEO6-
XiIHUMW, CYTTEBUMU | NPOAOBXYIOTb MPaLtoBaTh y Yacu naHaemil, binbLue HaBaHTa-
XXEHHS Y 3BA3KY 3 3aKPUTTAM OCBITHIiX 3aKknagiB i poboToro BAOMA.

Ha3BaHi NnUTaHHA He BUYepnyoTh YCiel NpobaeMaTnK BUKOHAHHS AepXKaBoto i MO3UTVMBHOIO
3060B'A3aHHA i3 3aXMUCTy NpaB NKOAMHU Big nopylleHb 3 60ky 6i3Hecy, ane AO3BONAHTb
BVOKPEMUTY MOZENi MPaBOBOro perytoBaHHSA, L0 3aCTOCOBYHOTLCSA AepxXaBamMun AN peanisaLii
LbOro 3aBJaHHS.

Cnig 3a3HaunTW, WO YCi YYaCHUKW OMUTYBAHHA € MMMOOKO O06i3HaHUMUK Yy TemaTuui npas
NMOANHN i 3060B'A3aHb fiepXXaBn Y Ui cdepi, € HayKoBLSAMY, BUKNagavyaMu Ta / abo ekcneptamu
HeypsAZOBMX OpraHisauii, fKi nNpauytoTb Yy Pi3HUX cdepax npaBo3axwucTy. BogHouac, Mu
Hamaranncb 3abesneunTn, WO6 B OMUTYBAHHI B3AM y4yacTb AK ekcnepTn y npobremartuui
6i3Hecy i NpaB NOAVHW, TaK i cneuianicTi B iHLWKX NMUTaHHAX 3 TEMATUKW NPaB NOANHN.
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daKkynbTaTUBHUM pe3yNbTaTOM ONMUTYBAHHSA CTaNo MiATBEPIXKEHHSA TOro ¢akTy, Lo
eKcnepTn, AKi He NpauroTb 3 NpobaemMaTnKoro bisHecy | NpaB NHOAVHY, 3anepeyyoTb Aeski
efleMeHTU L€l KoHUenuii K Taki, Wo He OXOMIKTbCA YyCTaleHUM PO3YyMiHHAM MPaBOBOro
peryntoBaHHs, PO3roginy BfajHVX MOBHOBAaXeHb Y CyCNi/IbCTBI, 3BUYHVM YSB/IEHHAM MPO BMN/VB
Aep>XaBHUX i HeJepXXaBHMX CyO'eKTiB Ha NOBCAKAEHHE XNTTS Nito4elt. Tak, B OCHOBI PO36i>XKHOCTI
y nigxoAax y BiANOBIAAX Ha MUTaHHS NPO MO3UTUBHI 30060B'A3aHHA JepXaBu LWOoAO0 3aXUCTY
npaB NOANHU Bif IX NOPYLUeHb 3 60Ky bi3Hecy NexunTb cepiio3He ifeonorivyHe nigrpyHTs Woa0
BM3HaYeHHS MeXi BTPyYaHHS Aep>KaBu A0 chepn eKOHOMIKW B LiNOMY N A0 AisNbHOCTI bizHec-
cy6'ekTiB, 30KpemMa. Lia po3bixHicTb 0co61MBO ACKPaBO MPOSiBUIACL Y MUTaHHI MPO MOX/IUBICTb
Ta / abo HeObXiAHICTb peryntoBaHHA Aep>XaBoto LiH Ha NPOAYKTU / ToBapw / MOCAyri, NOMNUT Ha
AKi 0COBIMBO MiABULLYETLCA Y Mepios KpU3N.

BkazaHa po36ixHiCTb NposiBMAaCb TaKoX Y BIiAMOBIAI HA NUTAHHA MNPO Te, YN MAE Aep>XaBa
pearyBaTu Ha 40AATKOBI PU3NKN ANCKPUMIHALIAHOIO, CTUrMaTU3Y40oro BrnBy, NOB'A3aHOI0
i3 COVID 19. Miaxia, aK1in 3axX1LLAE BiJ HAAMIPHOroO, Ha AYMKY MOro NpubiYHKVKIB, BTPYYaHHS
3 60Ky gepxaBu A0 chepu CycniibHUX BIAHOCKH, MOMATaE B TOMY, WO AepXaBa MaE AiaTu
BUK/IIOYHO LUNAXOM BCTAHOB/MEHHS 3arajibHUX 3aKOHOAABYUMX BUMOr (y Ui cuTyauii -
3arafibHVX HOPM 3 nonepesXeHHs i NPoTUAIl AnckpumiHauii). Ctangaptn y cdepi bisHecy i npas
NOAUNHW, HaBMaky, AOMycKatoTb (i HaBiTb 3aKNMKaloTb) AepXXaBy onepaTUBHO pearyBaTu Ha
HOBI BUKAVKW Y BUTASAI TUX Y iIHLWIKX 4OAATKOBUX PU3MKIB 4151 NpaB NHOANHN 3 60Ky Bi3Hecy,
30KpeMa, LWASIXOM BUAAHHS peKOMeHAaLi, 3aranbH1X BKa3iBOK, METOANYHNX KEPIBHULTB 414
6i3Hecy. Taknii NiAxif4 NOACHIOETLCS TUM, L0 3arasbHa 3abopoHa abo 3aranbHe 3060B'A3aHHS,
3akpinseHe B HOPMi 3aKOHOAABCTBA, MOXe NMoTpebyBaTn AeTanizauii B KOHTEKCTi C1Tyau,ii, aka
BVHVKNA. Taka 3arasbHa HOpMa He PO3KPKMBAE TOroO, B YHOMY CaMe MONAra€ pUsKK MopyLleHHA
NPaB NOANHU | He MOSACHIOE, AKMMU MOXYTb BYTU Aii 3 MOro nonepesxeHHs. lepxasa npu LibOMY
BOJIOZI€ 6ibLLUNM PecypcoMm AN BUABNEHHS TakUX PU3KKIB, y3aranbHeHHs iHbopmauii, 36opy
CTAaTUCTUYKNX AAHNX Ta iIHWKX AiA, BOHA MA€E B CBOEMY MeXaHi3Mi opraHu, Aki cnewianisytoTbCs
Ha BUKOHAHHI X GYHKLIN, Ha BiAMIHY Bij 6i3Hecy.

PO36iXHICTb Yy NiAX04ax A0 BUKOHAHHS AepXXaBOK MO3UTUBHKMX 3000B'A3aHb i3 3aXMUCTy NpaB
NIIOAHW NpPosBUAAack iy BiANOBIAI HA MUTAaHHA NPO MOX/MBICTb 3aCTOCYBaHHSA AeP>KaBOK TaKMX
BaX<eniB BMN/MBY K NOAATKOBI Minbr, npedepeHuiiy npoueaypax Aep>XaBHUX 3akyriBeb TOLLLO
AN CTUMYNOBaAHHSA peanisaLii 6i3HecOM KOpropaTyBHOI BiANOBiIAaNbHOCTI NOBaXaTn npasa
noanHN. OkpeMi ekcnepTy BUCIOBAKOKTE AYyMKY, LLO Taka Pi3HMUS Yy Nigxohax A0 Cy6'ekTiB
rocrnoaproBaHHA HOCUTVIME AUCKPUMIHALiINHWIA XapakTep.

TakoX y BIAMOBIAAX Ha MUTAHHA MOXHa 3HAWTW 3arepeyeHHs TOro, WO cuTyalisa naHaemii
CTBOPHOE 0BOB'A30K A5 Aep>XXaBu BUPOOUTY pekoMeHaLil Ans H6i3Hecy 3 MeTOK PO3'ACHEHHS
AOLATKOBUX PU3KKIB AN15 MPaB NHOANHN, AKi BAHUKAKOTb Y MOro AisNbHOCTI. [eski pecnoHAeHTU
BKa3yBa/IM Ha Te, L0 A0CTaTHbLO MO3ULT Aep>KaBu, BIANOBIAHO A0 AKOI enigeMia um iHwa Kpr3a
He Ma€ NpM3BOAUTI 40 HEraTVUBHOIO BMN/IMBY Ha NpaBa JIIAVNHW, Y TOMY YKC/i 40 CUTYyaLii, KON
TaKWUIA HEeraTUBHWIA BMAVB € HACNIAKOM Al 6i3Hecy. PekomeHAaLii 3 60Ky Aep>aBu 3@ Takoro
NiAXoA4y CNPUNMalOTbCA AK HAAMIPHE BTPYYaHHSA Y Ais/IbHICTb Bi3Hecy; BNAB Aep>XXaBu Ha bisHec-
AISNIBHICTE Ma€ BifAbyBaTUCSa Yy GOpMi 3aKOHOAABUYNX, OOOB'A3KOBUX A0 BUKOHAHHS, NPUMNUCIB.
Takuin nigxig, Ha AyMKY ekcrnepTiB, CTBOPHE rapaHTii AOTPUMAHHS NMPUHLMNY BEPXOBEHCTBA
npaBa. AHaNOryHWA NigXig LWOAO HeBTPYyYaHHSA AepxaBu O CBO6OAM MiAMPUEMHULBKOI
AISNIBHOCTI 1 CBOBOAN AOroBOPY MiXX KOMMAHIED M 0COBO, fiIka Ha Hel Mpautoe B TOMY 4K
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IHLLOMY CTaTyCi, MPOSABAAETLCA 'Y BIANOBIAAX HA NMUTAHHSA LWOAO 3aXMUCTY Npas rir-npawiBHVKIB,
AKIi ONVHWAWCA Yy BKPa ypasnnmeomy cTaHoBuLi y 4ac COVID 19. MNepeBaxHa b6iNbLUICTb
eKcrnepTiB, SKi NPaLroTb MNo3a NpobaemMaTrKor bisHecy i NpaB NANHN, BUXOAATL i3 TOTO,
Lwo dopmaT cnisnpaLi KoOMMaHii 3 NHOANHOK € BU3HaYeHO 060Ma CTOpoHaMU J06pPOBISIbHO, a
OTXe, lep>KaBa He Ma€ Br/vBaTK Ha Take Bi/lbHe BONEsAB/IEHHS.

Mw BBaXKaeMO, L0 pe3ynbTaT ONUTYBAHHS B Lili YaCTUHI LLe MiAKPeCIt0€e BaXANBICTb LUMPOKUX
obrosopeHb NpobnemaTunkin 6isHecy i NpaB NOAMNHU, 40 AKX MakOTb 3a/1y4aTnCa ekcnepTy, SKi
MOXYTb He ByTu 06i3HaHMMM WOAO NPABOBOI paMKK 6i3Hecy i NpaB NOAMHM 1 He NpaLtoBaTh
i3 Li€ro NpPo6eMaTuKoto. Ix yuacTs y Nogi6HNX 06roBOPEHHSX AAE MOX/IVBICTL MNOMNAHYTU Ha
3HarioMy A/15 eKcnepTiB 3 6i3Hecy i NpaB NOANHU NPo6aeMaTUKy Mif iIHLLM KyTOM 30pY, BUABUTA
HOBI 1l NPOSIBM, NOCUANTU apryMeHTaLlito, ika BUKOPUCTOBYETbLCS, abo, HaBMnakw, BIiAMOBUTICS
BiZ Hel.

3 iHWOro 60Ky, Le TakoX CBiAYMUTb MPO HEeOobXiAHICTb MigBULLEHHS 06i3HaHOCTI HAayKOBOro
N eKkcnepTHOro cepejoBulla LWOAO MNUTaHb 6i3Hecy i npaB /OAVHKM, WO A03BOAUTb
BMKOPUCTOBYBATW pPaMKy L€l KoHUenuii abo nNpuHanMHi 6paTtu il 40 yBarm npu BUPILLEHHI
NUTaHb NPaBOBOIO PEry/itoBaHHSA, 3 AKUMU BOHW MPAaLIOOThb.
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Mopeni perynioBaHHA

Ta iHdopMmaUisi, sika byna HaMu OTpMMaHa, Ao3Boanna chopMyoBaTK Taki XapakTepucTUKm
BVMKOPWCTOBYBaHUX JepXaBaMu MoOJeneli perynoBaHHA AN BUKOHAHHA HUMUK  CBOIX
3060B'A13aHb LOAO 3axMUCTy MpaB JOAVMHU BiZ nopylleHb 3 60Ky 6i3Hecy 3 ypasyBaHHSIM

J0aTKOBUX BUKNUKIB, MOB'A3aHmX i3 COVID 19:

KpwuTepia nopis-
HAHHSA

Baxkeni BnauBy

CycninbHUI KOH-
ceHcyc

Mopenb, AKa BpaxXoBY€E CTaHAAPTU KOHLLenL,ii
6i3Hecy i npaB nwANHU

HaaBHi Baxkeni BNvBY Ha 6i3HeC, AKi akTMBHO
BMKOPUCTOBYIOTbLCS, LLIO Y Mepiog KpM3n CTaE Lie
6inbLL NOMITHO - MO3WLLS iHBECTOPIB, MOHITOPUHT
4i 3 6OKY HeypAAOBMX OpraHi3aLii, iMigX 6isHecy B
oyYax CyCcrnifibCTBa, MO3MLisi KOHTPareHTiB TOLLO.
Jlep>kaBa TakoX nparHe akTMBHO BMVBaTU Ha
6i3HeC: yMOBO ANt OTPUMAHHS Aep>KaBHOI AoMo-
MOr1 BCe YacTille CTaEe AOTPUMAaHHSA 6i3HecoMm ioro
060B'A3KY LL0AO NoBarvi Npas JANHN.

Y yacu Kpu3un gep>kaBa BpaxoBye To ¢akTop, Lo
6i3HEeC CTUKAETLCA 3i CKAAAHVUMU EKOHOMIHUMU
BUK/IKaMW, afie JOMOMOra€ 6i3Hecy He LLUISAXOM
nocnabaeHHs BUMOT 40 HbOrO LLOAO MOoBaruy Npas
NpPauiBHUKIB, KJIEHTIB, a LUISXOM BMPOBaAXKEHHS
IHLUWX iCTPYMEHTIB, fIKi He BMJINBAOTb HEraTBHO
Ha npasa NOANHU (HaZaHHA Aep>XXaBHOT OrNoMOory,
MOAATKOBUX Mi1bl TOLLO).

CycninbCTBa OYiKyrOTb Bif, 6i3Heca, He3anexHo Bij
TOrO, UM BMUCYBAE ;0 HHOrO Taki BUMOTY Aep>aBa,
noBeAiHKY, Aka 6a3yeTbCA Ha CTaHAapTax kopropa-
TUBHOI BiANOBIAA/IbHOCTI MOBaXaTuW MpaBa NOANHN.
Lito BUMOry CnpuiiMae sk HanexHy cam bisHec i ge-
K/J1apy€ CBOE NparHeHHsi peanisosyBaTy BiANOBIAHI
CTaHAapTV (MpUIAMAaE BIANOBIAHI MNOANITUKK, 3aMpo-
Ba/KYE IHCTPYMEHTW i3 3abe3neyveHHs HanexHol
06a4HOCTi y chepi NpaB NOAMHN, 3BITYHOTb LLOAO
LOTPUMAHHS HUMW MPaB II0AVHN).

OpHovacHo, Lie ybesnedye aBTOHOMHWIA MPOCTip
6i3Hec-akToOpIB Bij 3aBOro BTPY4YaHHS 3 60Ky
JepXaBu: Aep>xaBa 3a/1LLaE BiANOBIAHNIA NPOCTip
Bi/IbHMM BiJ, CBOro perynsaTMBHOrO BrMBY i Bi3Hec,
AKNIA KpaLLe po3yMi€ 0COBANBOCTI KOXHOI KOH-
KpeTHOI cuTyaLlji, Lo BUHWKAE B 10r0 AiSAbHOCTI,
CaMOCTIHO iX BPery/b0BYE.

Llen pakTop nepebyBac y TiCHOMY B3aEMO3B'A3KY i3
TUM, LLIO KOHTPOJIb 33 AiMU Bi3HeCy MoKnaZeHo He
TiNbKW Ha Aep>KaBy: He MeHLL eeKTUBHI IHCTPY-
MEHTU MatoTb HeJepXXaBHi Cy6'ekTn - BiHec-acoLli-
auji, iHBecTopu, NPOGCAINKN TOLLO.
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Mogenb, Lo PpyHKLiOHYE 6€3 ypaxyBaHHA
cTtaHpapTiB y chepi 6i3Hecy i npaB nogu-
HWY

Baxxeni BnavBy Ha 6i3Hec, aki cTumyntoBanu 6
10ro AOTPUMYBATUCS BMMOI KOPNOPaTUBHOI
BiZNOBIfa/IbHOCTI MOBaXaTW Npasa NANHN, Y
TOMY YMCNi NPOABASATA HaNeXHY 06aYuHIiCTb Y
chepi NpaB NOANHN, BUABAATU PU3NKK NOPY-
LLIeHHS NpaB NOANHN Y CBOI AiiNIbHOCTI, AKi
36iNbLUYIOTLCS Y Mepiog KPU30BUX CUTYaLIIl,
NMPaKTUYHO BiACYTHI (IHBECTOPW He CTaBNATb
BiAMOBIAHMX BUMOT A0 6i3Hecy AnS HajaHHSA
iHBECTULLINHWX IHCTPYMEHTIB, CyCMiIbCTBO
34e6iNbLUIOro He MOB'A3YE IMigK KOMMaHIT 3
AOTPUMAHHSM Y HEJOTPUMAHHAM Heto npas
JIOAVHN, NPeAMeTOM MOHITOPUHTY 3 60Ky
HeypsAOoBYMX OpraHi3aLi He cTaloTb il 6isHecy
TOLLLO).

Jlep>xaBa CnoBijye APYXXHIO A0 Bi3Hecy nonitm-
Ky. Kpn3a, s3ymosnena COVID 19, npogemMoH-
CTpyBana, Lo Ziep>KaBy roToBi 3anpoBazkyBaTit
3ax04u, CNPSAMOBaHI Ha pATyBaHHS bi3Hecy, ane
Taki, LLO 04HAYaCHO i3 LM NOTipLUYHOTh MOJIO-
XKEHHSA NPaLiBHVIKIB.

CycninbCTBa ANLLATHCS Aep>KaBOOPIEHTOBA-
HUMW Y CBOEMY PO3YMiHHI MexaHi3My Aji npas
JOANHWN. | cycninbCTBO, i caM Bi3Hec npesto-
MYHOTb, LLIO AKLLO Aep>XXaBa He BUCYBAE NeBHOI
BVIMOTU, TO Ha 6i3Heci He NeXxnTb BigNoBiAHE
3060B'A3aHHS.

B pe3ynbTaTi GOpMy€eTHCA MacTka: 3 O4HOro
60Ky, Aep>aBa He MOXe 3aperyntoBaTtil BCi
BiZAHOCMHW, B AKX Bepe yyacTb bi3Hec i aki €
NOTEHLNHO PU3MKOBAHUMW /1A MPaB AOAVHMY,
He MOXe nepesbavnTy BC MOXANBI CUTYaLIl,
0C061BO B YMOBax Kpu3K, 3 iHLLOMO - Ti BifHO-
CUHW, IKi Aep>kaBa A1LLIAE 6e3 perynoBaHHS,
OMUHSATBHCA HibW No3a Cheporo BUMOT LLOAO
npas OANHN.



KopriopaTuBHa
coujianbHa Bigno-
BifaNIbHICTb

IHCTPYMeHTH, AKi
BUKOPUCTOBY-
H0TbCA

KCO He 3aMmiHI0€ cTaHAapTiB bi3Hecy i NpaB NOANHN
" He OTOTOXHIETLCA 3 HUMK. KCO sk 6narogii-
HULTBO, MeL|eHaLTBO BiAXOANTb Ha APYrUl niaH: y
nepLuy Yepry, 6i3HecC Ma€ 3abe3snedyBaTy NoBary 40
npaB NHOANHW Y CBOIN AISNBHOCTI.

[lep>aBa BYKOPUCTOBYE TaKi iIHCTPYMEHTI:

*  CTMIMY/IIOE 36epexeHHs poboynx Micllb, HasB-
HOro piBHS ONAaTV npaLi, BKasyruun Lie ymo-
BOIO HaZlaHHSA Aep>KaBHOI JOMOMOrM bi3Hecy y
3B'a3ky i3 COVID 19;

*  CTaBWUTb OTPMMAaHHSA 6i3HeCcoM Aep>kaBHOi A0-
MOMOrY, MOAATKOBUX Mifibr, yYacTi y ny6aiuHmX
3aKyniBAsSX B 3a/1€XHICTb Bi MOBeAiHKM 6i3Hecy
y chepi npaB NOAMHY;

*  po3p0b6ssE pekomMeHaali, MeTOANYHI BKa3iB-
KW, PO3'ACHeHHS 15 6i3Hecy WoA0 MiHimi3auii
PY3KKiB MOPYLUEHHS NpaB NANHY BisHecoMm B
ymoBax COVID 19;

*  Jiey BigHOCKHaX 3 6i3HeCOM NepeBaXHO LLS-
XOM peKoMeHJaLlili, BCTAaHOB/IOOYM iMMepa-
TUBHI BUMOTI K KpaWHi 3axig, i 3annLwaroym
aBTOHOMHUIA NPOCTIP A/1A PeryatoBaHHs bi3He-
COM BignoBiAgHOI cdepu BiAHOCKH, 6asyoUncb
Ha HaNneXHi 06a4HOCTI y chepi MpaB NOANHY;

*  JOCNiAXY€E BNAMB Bi3HeCy Ha ypasnusi rpynu
HaceneHHs;

*  pearye Ha HOBI BUKIMKN Y cdepi bizHecy i npaB
JIOANHW (3aXUCT rir-npauiBHVKIB B yMOBaXx
COVID 19, 3ax1cT npauiBHWKIB Y 1aHLfOrax no-
CTaBOK, Ha AKNX HEMNPOMOPLHO MOXe BNAU-
BaTW BiAMOBa bi3HecCy Bif, CBOiX 3aMOBJIEHb Y
3B'A3ky i3 COVID 1970LL0);

*  JOMyCKaE MOXNBICTb epeKTUBHOIo BMIVBY
Ha bi3Hec 3 60Ky HeZlep>XXaBHUX IHCTPYMeH-

TiB KOHTpOAO (Mpodcninku, bisHec-acoLiaLii,
iHBecTopw Ta iH.).
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Y fep>xaBax L€l peryiaTnBHOI MOZeNi € MoLwmn-
peHnMU BUMNAAKM, KoY Bi3HeC, AK1I pobutb
cobi niap 3a gonomoroto KCO, ogHoYacHo i3
LM MOPYLLYE Npasa NANHN. CUTYaLlis Kpu3u,
3ymoneHoi COVID 19, Hagana gekifbka ackpa-
BUX NPUKIAAIB: TaK, B YKpalHi AeKislbka Benu-
KX KOMMaHil, ki npuBepTann 4o cebe 6arato
yBaruy 3MIy 383Ky i3 3aKyniBieto HeobXifHWX
MaTepianiB 40 nikapeHb, MOTIM By BUKPUTI y
3/iiCHEHHI KOPYMUiAHWX i, MeTo AKu1X Byno
OTPUMaHHS MOXJIMBOCTI NpaLloBaTty, He3Baxa-
HOUM Ha Te, L0 Ha X AISNbHICTb NOLUVPIOBaNNCH
KapaHTUHHI 3a60pOHMN.

KCO npoaoBxye Bigirpasatv NpoBiAgHY pPoJib,
3aMilLlytoun coboko TeMaTUKy NPaB AANHN.

Jep>xaBa BYKOPUCTOBYE Taki iIHCTPYMEHTH:

*  MoJerLuye CTaHoBWLLe bi3Hecy, Aeknapy-
HOUM APYXKHIl A0 6i3Hecy Nigxia, 3a paxy-
HOK MOCNabneHHs rapaHTili 3aX1CTy npaB
npawiBHWKIB, KJTIEHTIB (TPYAOBI rapaHTil,
rapaHTil 3axX1CTy NepcoHaIbHUX AaHNX,
rapaHTii 0Co61CTOi 6e3nekn ToLo);

*  He CTaBUTb OTPMMAaHHS bi3HECOM Aep>KaB-
HOI ,OMOMOry, NOAATKOBUX MNiJbl, YYaCTi
y Ny6AiYHMX 3aKyniBASX B 3a1€XHICTb Bij
noBeAiHKK bi3Hecy y chepi MpaB NOANHY;
*  He po3pobsie pekoMeHAaLil, pO3'ACHEHb,
METOANYHMX KePIBHULTB Ans 6i3Hecy 3
nUTaHb NPas NHOANH;

* A€ NepeBaXXHO LUNSXOM BCTAHOB/IEHHS
iMAepaTVBHMX BUMOT, He NLLIAK4YX aBTo-
HOMHOrO NMPOCTOPY ANS PEryNtOBaHHSA Bif-
HOCMH camunM 6i3HecoMm (Lie MpU3BOAUTL A0
JOLATKOBUX PU3MKIB HAAMIPHOTO BTPYYaH-
HA Aep>XXaBy, LLIO ACKPaBO MPOABAAETLCA
wozo cBoboan iHdopmaLii 3apas);

*  He NpUAINSE crnewujianbHOI yBary BnavBy 6is-
Hecy Ha ypas/nBi rpynn HaceneHHs;

*  irHOpPYE HOBI BUKANKW Y Chepi Bi3Hecy i
npas JFOAVHN (3aXWCT Fir-npaviBHUKIB B
ymoBax COVID 19, 3axucT npaLiBHVIKIB Yy
JaHLorax nocraBok, Ha SiKMX Henpomno-
pLiIHO MOXe BNAMBaTV BiAMOBa 6i3Hecy
Bif} CBOIX 3aMOBJ/IeHb Y 3B'A3Ky i3 COVID
1970LL10);

*  Hejep>kaBHi iHCTPYMEHTU BMAUBY Ha 6i3Hec
y cepi NpaB MHOANHN MPAKTUYHO BiACYTHI.
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The publication provides an overview of the key principles of the state’s fulfillment of the positive obligation
to protect human rights from violations by business during the crisis caused by COVID 19: the constitutional
procedure of state’s using emergency powers in times of crisis; balancing the need to ensure public health
and human rights protection; balancing the competing rights of non-state actors with taking into account the
concept of the right to security as freedom from fear and freedom from want; implementation international
human rights law requirement on restriction of human rights, including the derogation from international
human rights obligations.

The second part of the publication is an overview of the results of a survey on the implementation of the
obligation to protect human rights from business violations by various countries around the world during
COVID 19. The purpose of the survey was not to compare countries, so we do not provide information on each
country separately. We have summarized the information obtained according to the proposed criteria in order
to identify the main regulatory models that states use to fulfill their obligation to protect human rights from
business violations.

We are deeply grateful to all our colleagues from all over the world who took part in our survey, the results
are presented in this publication. Their openness to the exchange of knowledge and experience allowed us to
gather information about 26 countries in a very short time.

We are grateful very much to Larysa Bychkova, Iryna Borshch, Maxim Burmitskiy, Dmytro Vynokurov, Kate
Watters, Armando Garcia Chiang, Liza Gaufman, Konstyantyn Gorobets, Oleg Hulak, Tetyana Zinovich,
Tolekan Ismailova, Alexey Youssef, Vlada Kaplina, Marina Kapustina, Yelyzaveta Kuznetsova, Laksiej Lavoncyk,
Alaina Mallette, Heidi Meinzolt, Bjarne Melkevik, Patricia Moraes, Saida Ninalalova, Andriy Novikov, Steven
Austermiller, Danielle Pamplona, Nina Potarska, Alexandru Postica, Alberto Ranzato, Yulia Razmetaeva,
Viktor Smorodynskyi, Beata Faracik, Alex Fisher, Oksana Chelysheva, Harry Hummel, Olga Shnyrova!

54 experts took part in the survey. We thank all of them sincerely, but do not name those who provided their
answers on the condition of non-disclosure of their names.

Language of original publication is Ukrainian.
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SUMMARY

The pandemic of infectious diseases has been called “the greatest threat to humanity”, and many
scientists have expressed “concern that the world is not ready to cope with a major pandemic of
infectious diseases”, long before its occurrence®. This thesis is not to reproach states for their
unpreparedness, but to consider whether the legal regulation of the actions of the state and
other actors in the period of such global challenges can be formed directly during such actions,
whether the helplessness of law can be justified by the scale of the problem?

The answer to these questions must lie in the plane of those values that remain valid and
relevant, regardless of whether the positive law has time to ensure their effective protection.
Human rights are such a value and regulatory basis. But the paradox is that human rights are
usually the first victims of the global crisis.

One of the key ideas of the concept of human rights has long been the requirement for the state
to protect human rights from violations by third parties, e.g. non-state actors. It is manifested in
the horizontal effect of human rights. Another thesis is currently less well-established: business
should make every effort to prevent human rights violations and ensure respect for human
rights in its operations. Both of these requirements - to states and to businesses - are reflected
and detailed in the UN Guiding Principles on Business and Human Rights (2011).

The universal nature of human rights determines the universality of requirements for their
ensuring, implementation and protection. In practice, the mechanisms of realization of human
rights are considered through the prism of the development of democracy in a state, its economic
situation etc. The global crisis has exacerbated differences in the regulatory models that states
use to meet their human rights obligations.

The state’s fulfillment of its positive obligation to protect human rights from violations by
business must be carried out in accordance with key requirements: the constitutional procedure
of state’s using emergency powers in times of crisis; balancing the need to ensure public health
and human rights protection; balancing the competing rights of non-state actors with taking
into account the concept of the right to security as freedom from fear and freedom from want;
implementation international human rights law requirement on restriction of human rights,
including the derogation from international human rights obligations.
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I. KEY PRINCIPLES OF STATE IMPLEMENTATION OF THE OBLIGATION TO
PROTECT HUMAN RIGHTS FROM BUSINESS VIOLATIONS

Human rights and fundamental freedoms at risk

In the case of COVID 19, states should find a reasonable balance between ensuring public
good (public health and safety) and individual rights and freedoms. The difficulty is that it is a
question of a whole set of rights and freedoms (rather then separate right as it happen usually).
A number of rights - freedom of movement, property rights, freedom of peaceful assembly and
many others - need to be restricted in order to achieve a legitimate aim.

The issue of restrictions on rights and freedoms in order to ensure a certain common good,
despite its unconditional complexity, is quite traditional. Butin the situation under consideration,
there is another challenge in setting limits: the need to balance the interests of businesses and
people as employees, including in supply chains, consumers, residents of the community where
the business operates.

Thus, applying the ban on business activities during quarantine, the state is faced with the
question: who should bear the burden of the negative economic consequences of this decision.
The state may oblige the employer to pay wages in full and prohibit the dismissal of employees
during the quarantine period. Or the negative consequences may fall on employees who, in the
absence of special protection from the state, may lose their earnings or even their jobs.

It's extremely rare for a state to face such a complex task. In one formula, this task can be
formulated as follows: such a legitimate aim as ensuring public health and safety should
be achieved by proportionally restricting human rights and fundamental freedoms while
maintaining a reasonable balance between the competing interests of non-state actors.

The right to security as a public and individual good

The preliminary thesis of the need to find a reasonable balance between the common good of
public health and safety, on the one hand, and individual rights, on the other, while balancing
the individual rights of non-state actors, should be considered in the context of ensuring the
right to security.

The right to security must include freedom from fear and freedom from need. This concept
views these two freedoms as complementary and interdependent. As identified by UNDP in
1994, threats to human security are not necessarily linked to international wars and do not
necessarily arise during armed conflict®. They should also include those that lead to hunger,
disease, and persecution. In addition, focusing on the human individual rather than the state,
the UNDP Report suggested the idea of unregulated conventions in the field of human security
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on what should be considered «ordinary» and «extraordinary» threatening events, providing
protection, including in everyday life3’. A person cannot be free if she or he fears for her or his
life, physical and psychological security, or if she or he is in basic needs.

This thesis is reminiscent of an important element of a democratic society: a policy that benefits
society as a whole but places too much burden on the most vulnerable is unacceptable. The
fairness of the means is as important as the nobility of purpose.

It is important to keep in mind that the economy is focused on efficiency and human rights -
on justice. It is extremely difficult for them to agree on their guidelines, although they certainly
have a great influence on each other3s,

Due to its nature, the idea of human rights is alien to business (except in cases of using it as a
“social license to operate”). Especially in times of crisis, when business seeks to save itself first
of all. But the state, due to its nature, is not oriented on human rights as well. It's oriented on
the absolutization of its power, which, however, did not prevent humanity from developing
mechanisms to restrain it. The corporate responsibility to respect human rights should be
raised in time of crises. Reverse trends are unacceptable.

Experts emphasize that anti-epidemic measures should not deprive people of livelihood, work,
housing and food. Such position should be supported.

The challenges associated with COVID 19 increase the collision which is laid immanently to the
conceptofbusinessand humanrights: onthe one hand, werecognize the corporate responsibility
to respect human rights (ie the negative obligation to prevent human rights violations in own
operations). On the other hand, we recognize that business significantly affects human rights
significantly in the spheres of economic and social rights, i.e. rights that require positive actions
to be realized.

State’s powers in times of global crisis

Both the state and non-state actors that go beyond the established legal regulation of emergencies
situations are obliged to prove their human rights prudence as much as what it was possible in
concrete situation. Emergencies that require the abandonment of existing legal regulation, to go
beyond it, should be exceptional; these are those emergencies that require a decision to be made as
soon as possible. All other emergencies should not pose a threat to the constitutional order®.

COVID 19 cannot be called a sudden situation when it comes to minutes to make a decision.
Acting with due diligence, governments would have days or even weeks to respond to a pandemic
in accordance with international and national legal standards, coordinate regulative steps at the
parliamentary level and even provide expert discussions. Undoubtedly, there is a need to make
prompt choices in terms of available resources and priorities (see Osman v. United Kingdom
[GC], no. 23452/94), conflicting medical and scientific views on what action should be taken to
combat COVID 19, should be taken into consideration.

44



Il. STATES' ACTIONS TO PROTECT HUMAN RIGHTS FROM BUSINESS
VIOLATIONS DURING COVID 19

The results of the expert survey

The second part of the paper is an overview of the results of a survey on the implementation
of the obligation to protect human rights from business violations by various countries around
the world during COVID 19. The purpose of the survey was not to compare countries, so | do not
provide information on each country separately. | have summarized the information obtained
according to the proposed criteria in order to identify the main regulatory models that states
use to fulfill their obligation to protect human rights from business violations. Information about
26 countries (Southern and Northern Americas, EU, Great Britain, Post-Soviet region)* from 54
experts was collected and summarized.

The developed questionnaire included the following criteria:

1. Legislative measures taken by the state to protect workers from the risks of
infection in the workplace, in particular:

required, recommended, none

Restriction or prohibition on business trip

Providing employees with transport to the workplace
and home

Providing employees with disinfection and other
means of personal protection

Transfer of employees to remote work (teleworking)

Quarantine and suspend activities of most of the
companies
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Necessarily Recommended Did not enter

» quarantine and suspend activities of most of the companies

» transfer of employees to remote work (teleworking)

» providing employees with disinfection and other means of
personal protection

» providing employees with transport to the workplace and home

» restriction or prohibition on business trips
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It is important whether these measures are applied by the state as mandatory
for business or recommendatory, or they are taken by business purely on its own
initiative without any instructions, recommendations or guidelines from the state
and, accordingly, without its control for their implementation.

According to the survey, the most commonly used measure by states was the
introduction of quarantine, when businesses that work directly with customers
stopped working (except essential) due to the introduction of mandatory requirements
by the state.

Although many countries used significant restrictions (up to a total ban) on the
movement of public transport at the time of quarantine, the vast majority of countries
left the question of providing employees who continued to work in the workplace
with transport to work and back home at the discretion of employers.

If we compare the regions, in this part the tools used by the states are very similar
and no fundamental difference was found during the survey.;

2. State’s applying measures aimed at protecting employees from dismissal and /
or loss of earnings during quarantine, which may include:

Yes " No

BAN WAS NOT INTRODUCED, BUT THE STATE

PROVIDES SUPPORT TO THOSE EMPLOYEES

WHO LOST THEIR JOBS AND / OR EARNINGS
DURING THE QUARANTINE

BAN WAS NOT INTRODUCED, BUT BUSINESSES
THAT MAINTAIN THE WORKFORCE AND / OR
"PRE-QUARANTINE" LEVEL OF EARING FOR

EMPLOYEES RECEIVE STATE SUPPORT

SIMPLIFIED PROCEDURE FOR DISMISSAL AND /
OR REDUCTION OF EARNINGS OF EMPLOYEES
DURING QUARANTINE

RECOMMENDATIONS TO BUSINESS DO NOT
DISMISS AND / OR REDUCE EMPLOYEES'
EARNINGS DURING QUARANTINE

GENERAL PROHIBITION TO DISMISS EMPLOYEES
AND / OR REDUCE EARNINGS DURING
QUARANTINE

= general prohibition to dismiss employees and / or reduce
earnings during quarantine;

= recommendations to business do not dismiss and / or reduce
employees’ earnings during quarantine;

» simplified procedure for dismissal and / or reduction of
earnings of employees during quarantine;

= ban was not introduced, but businesses that maintain the
workforce and / or “pre-quarantine” level of earing for
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employees receive state support;

»= ban was not introduced, but the state provides support to
those employees who lost their jobs and / or earnings during
the quarantine.

The answers to this block of questions are very tangible regional specificity: the states
of Western Europe and North America provided a positive answer to the question of
government support for businesses that retain jobs and wages, as well as the state
compensation of part of the lost earnings of employees. The countries of Eastern
Europe and the Post-Soviet region gave a negative answers to these questions;

3. The state takes measures to support business in connection with COVID 19, which
may have negative consequences for employees and / or consumers, residents of
the community where the business operates, in particular:

Yes " No

MITIGATION OF PERSONAL DATA PROTECTION
REQUIREMENTS

MANDATORY SELF-ISOLATION FOR THE
ELDERLY PERSONS, WHICH MAY BE GROUND TO
DISMISS THEM

BAN ON STATE INSPECTIONS OF BUSINESS
DURING QUARANTINE

PERMISSION NOT TO PAY FOR EMPLOYEES'
LEAVE FOR THE ENTIRE QUARANTINE PERIOD
OR DURING ANOTHER SPECIAL PERIOD

* permission not to pay for employees’ leave for the entire
quarantine period or during another special period;

* ban on state inspections of business during quarantine;

» mandatory self-isolation for the elderly persons, which may be
ground to dismiss them;

= mitigation of personal data protection requirements.

Easing the requirements for protection of personal data in connection with COVID 19
is quite typical for the countries of the post-Soviet region#'. Tak, 3okpema, B YKpaiHi
6yno BBeZeHO HOPMY, BiZANOBIAHO A0 AKOI:

«the processing of personal data without the consent of the person, in particular data
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relating to health status, place of hospitalization or self-isolation, surname, name,
date of birth, place of residence, place of work (study), is permitted to counteract the
spread of coronavirus disease (COVID -19)».

Some countries, in particular Ukraine, have worsened the employees position
significantly compared to pre-quarantine times by introducing the leave for employees
without any payment from the employer during all period of quarantine. Formally,
the employee uses a leave on own will, but in practice this rule is used by companies
to save money on wages.

The state explains to the business its corporate responsibility to respect human
rights, paying special attention to the additional risks associated with COVID 19,
which may have various manifestations:

Yes " No

EXPLANATIONS HAVE A NARROW SCOPE

EXPLANATIONS ARE COMPREHENSIVE

= State's guidelines are complex and cover a wide range of
persons whose rights may be affected by business activities and
a wide range of business areas;

= State's guidelines have a narrow scope (only certain areas of
activity and / or categories of business entities and / or for a
narrow range of persons affected by business activities).

The situation when experts note the lack of state’s guidelines for business on risks
of human rights violations is typical for all states covered by the survey. However,
if in the countries of North and South America, Europe such guidelines present in
many countries and need to be deepen (in particular, there is a lack of guidelines for
businesses whose activities affect foreign students, temporary foreign workers, sex
industry etc.), in the post-Soviet countries there are no state’s guidelines aimed at
minimizing the risks of human rights violations by businesses due to COVID 19;
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5. Taking measures by the state to protect gig economy workers (Uber drivers,
couriers of delivery services, etc.), in particular:

Yes " No

STATE PROTECTS SUCH GIG-WORKERS

STATE HAS RECOMMENDED THAT BUSINESSES
EXTEND ALL LABOR GUARANTEES TO GIG
WORKERS

STATE HAS OBLIGED THE BUSINESS TO EXTEND
TO SUCH GIG-WORKERS ALL LABOR
GUARANTEES ESTABLISHED FOR EMPLOYEES

= State has obliged the business to extend to such gig-workers all
labor guarantees established for employees;

= State has recommended that businesses extend all labor
guarantees to gig workers;

» State protects such gig-workers (payment of sick leave, granting
paid leave, etc.).

As for the vulnerability of gig workers, the existing risks have increased due to COVID
19. The main difference in the approaches used by states today is the recognition
of the problem by some of them (without a universal solution) and the complete
disregard by others.

It should be noted also that in the Post-Soviet countries, experts note a problem
that was not singled out in this survey - the lack of protection of people involved in
the informal economy (working without formal employment), the level of which is
high. Thus, according to official data, 3.7 million people work informally in Ukraine*.
Comments received from experts during the survey indicate that similar problems
are present in other Post-Soviet countries;
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6. Taking measures by the state to minimize the risk of human rights violations by
businesses domiciled in this state in the supply chain, including:

Yes " No

STATE ENCOURAGES BUSINESSES TO MEET
THEIR OBLIGATIONS IN SUPPLY CHAINS

STATE OBLIGED THE BUSINESS TO FULFILL ITS
PRE-CRISIS OBLIGATIONS IN SUPPLY CHAINS

= State obliged the business to fulfill its pre-crisis obligations in
supply chains;

= State encourages businesses to meet their obligations in supply
chains.

The survey found that experts working in the field of human rights, but do not
specialize in business and human rights, are not familiar with this problem of human
rights in supply chains.

There is also a difference in the perception of this problem in different regions of the
world. None of the respondents from the post-Soviet country answered that states
are taking measures to draw companies’ attention to human rights in their supply
chains. This is partly due to the much lower representation of this business model in
the region compared to North American and European companies.;
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7. Taking measures by the state to protect the population from business actions
aimed at obtaining unreasonable profits through the sale of goods / services, the
demand for which is high during the crisis, in particular:

Yes " No

STATE USES TAX BENEFITS, PREFERENCES IN
PUBLIC PROCUREMENT PROCEDURES, ETC. AND
OTHER MEASURE TO PREVENT BUSINESSES
FROM RAISING PRICES

STATE CALLED BUSINESSES TO REFRAIN FROM
RAISING PRICES FOR SUCH GOODS / SERVICES

INTRODUCTION OF STATE-REGULATED PRICES
FOR BASIC GOODS / SERVICES

* introduction of state-regulated prices for basic goods / services;

= State called businesses to refrain from raising prices for such
goods / services;

= State uses tax benefits, preferences in public procurement
procedures, etc. and other measure to prevent businesses from
raising prices.

In general, the countries of the Post-Soviet region have shown much greater activity
in the regulation of prices for goods and services (some of them are classified as
socially important), compared to other regions;
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8. Taking measures by the state to prevent and promptly eliminate situations when
business actions are stigmatizing and / or discriminatory in connection with the
pandemic situation, in particular:

Yes " No

STATE ENCOURAGES BUSINESSES TO TAKE
MEASURES TO PREVENT HATE SPEECH,
HARASSMENT OF EMPLOYEES AND / OR

CUSTOMERS DUE TO THEIR ILLNESS COVID 19,
ACTUAL OR SUPPOSED

STATE POINTS OUT THE INADMISSIBILITY OF
REFUSAL TO PROVIDE SERVICES / SALE OF
GOODS ON THE BASIS OF NATIONALITY OR

ETHNICITY OF THE CLIENT / CONSUMER,

WHICH IS ASSOCIATED WITH AN INCREASED

RISK OF INFECTION WITH COVID 19, AND
ESTABLISHES NEGATIVE CONSEQUEN

STATE POINTS OUT THE INADMISSIBILITY OF
LINKING THE SPREAD OF THE VIRUS WITH
PARTICULAR NATION / ETHNIC GROUP /
ORIGIN ETC

= State points out the inadmissibility of linking the spread of the
virus with particular nation / ethnic group / origin etc;

= State points out the inadmissibility of refusal to provide
services / sale of goods on the basis of nationality or
ethnicity of the client / consumer, which is associated with
an increased risk of infection with COVID 19, and establishes
negative consequences for business in case of violation of this
requirement;

» State encourages businesses to take measures to prevent hate
speech, harassment of employees and / or customers due to
their illness COVID 19, actual or supposed.

Experts from the North American and European regions noted the lack of topicality
(relevance) of theissue and the fact that they were unaware of the facts of persecution,
discrimination, negative attitude towards people because of COVID 19. At the same
time, experts from Post-Soviet countries recognize the problem needs the special
attention. They pointed the cases of human rights violations because of association
of COVID 19 with a particular national or ethnic group, religious community, as well
as harassment due to illness or suspected illness;
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9. Taking measures by the state aimed at combating false, panic-provoking
information, as well as unfair advertising of measures to help with COVID 19,
which may include:

Yes " No

STATE PROHIBITS THE ADVERTISING OF DRUGS
THAT CAN BE USED TO TREAT COVID 19

STATE PROHIBITS THE DISSEMINATION OF
INFORMATION ABOUT COVID 19 WITHOUT
CONFIRMING THE SOURCE OF ITS ORIGIN

STATE OBLIGES THE MEDIA TO PROVIDE
REFERENCES TO OFFICIAL INFORMATION
PROVIDED BY THE STATE ON COVID 19

= State obliges the media to provide references to official
information provided by the state on COVID 19;

= State prohibits the dissemination of information about COVID
19 without confirming the source of its origin;

= State prohibits the advertising of drugs that can be used to
treat COVID 19.

Of the 20 responses received from experts representing the Post-Soviet region, 19
were noted that the state takes measures to restrict (control) the media and social
networks regarding information disseminated about COVID 19.

10. The state provided employees who worked in the workplace during COVID 19
with the opportunity to use educational services and child care facilities.

17

Yes = No
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The results of the survey show that educational and childcare facilities operated in
some countries to provide opportunities to use their services for those employees who
work in enterprises and institutions whose work is recognized as essential (hospitals,
pharmacies, grocery stores, transport etc). There are few examples of states support
(payments) for employees who have children because of unavailability of educational
and childcare facilities during the COVID 19. In the countries of the Post-Soviet region
there was no possibility of childcare during the COVID 19, even for people who work
is essential. Experts from all regions point the vulnerability of women in this situation
(because of traditional division of domestic responsibilities / family obligations, which
is unequal between women and men), especially women who raise children alone;

11. The state takes into account the human rights business conduct during COVID
19 in public procurement procedures, giving tax benefits and other incentives;

20% of experts who gave answers about the countries of the Post-Soviet region and
26% of experts from other regions gave a positive answer to this question. However,
their comments show that the real percentage is much lower, as in some cases the
issue was identified with tax benefits and other incentives due to the situation of
COVID 19, without reference to the corporate responsibility to respect human rights;

12. The state analyzes how business actions in a crisis of COVID 19 affect vulnerable
groups (women, people with disabilities, the elderly persons, workers with children,
etc.).

Positive responses were provided mainly for the EU countries and the UK. At the same
time, all experts who responded positively to this question said in their comments
that they doubted whether such analysis was carried out by the state in terms of
the impact of business actions on vulnerable groups during COVID 19, or whether
general impact on such vulnerable groups. As for the Post-Soviet countries, experts
gave a negative answer to this question. They also pointed the vulnerability of migrant
workers who returned en masse to their native countries (mostly from the EU to the
Post-Soviet countries) due to the crisis. Some of them returned infected with COVID
19.

Experts also recognize the importance of the gender component in the measures
taken by states to protect human rights from business violations during COVID 19.
In particular, the following factors are highlighted: increased vulnerability of women
in global supply chains, women are more represented in low-paid jobs, women are
more represented in jobs that are considered as vital, essential and continue to work
during a pandemic, women have a greater workload due to the closure of educational
institutions and work at home.

This survey does not cover all aspects of the state’s fulfillment of its positive obligation to
protect human rights from violations by business, but allows us to indicate the models of legal
regulation used by states to implement this task.
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The optional result of the survey was the confirmation of the fact that experts who do
not work with business and human rights issues deny some elements of this concept as it's
not covered by the well-established understanding of law regulation, distribution of power in
society, perception of state and non-state impact on people’s daily lives. Thus, the differences
in approaches to the question of positive obligations of the state to protect human rights from
business violations are based on a serious ideological basis for determining the extent of
state intervention in the economy as a whole and in the business activities, in particular. This
discrepancy was particularly evident in the question of the possibility and / or necessity of state
regulation of prices for products / goods / services during the COVID 19 and in the question
about state response to the additional risks of discriminatory, stigmatizing impact associated
with COVID 19.

Differences in approaches to the state’s fulfillment of positive human rights obligations were
also reflected in the question of the possibility of the state to use such leverage as tax benefits,
preferences in public procurement procedures, etc. to stimulate corporate responsibility to
respect human rights. Some experts believe that such a difference in approaches to business
entities will be discriminatory.

Some experts deny that the pandemic situation obliges the state to make recommendations
to businesses to explain the additional risks to human rights that arise in its activities during
the COVID 19. Some respondents indicated that the state’s position that an epidemic or other
crisis should not have a negative impact on human rights, including situations when such a
negative impact is the result of business actions, is sufficient. According to this approach, state’s
recommendations are perceived as excessive interference in business activities; the influence
of the state on business activities should take the form of legislative norms only. This approach,
according to experts, creates guarantees of the rule of law.

A similar approach to non-interference by the state in the freedom of entrepreneurial activity
and freedom of contract between a company and a person is reflected in the answers to
question on the protection of gig-workers who are extremely vulnerable during COVID 19. The
vast majority of experts working outside of business and human rights agenda are sure that the
format of a company's cooperation with a person is determined by both parties voluntarily, and
therefore the state should not change such free will.
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Models of regulation

The information we received allowed us to formulate the following characteristics of the
regulatory models used by States to meet their obligations to protect human rights from
business violations, taking into account the additional challenges associated with COVID 19:

Comparison
criterion

Leverage

Public consensus

Corporate social
responsibility

A model that takes into account the business
and human rights concept

There are leverage that are actively used -
investors' position, monitoring of actions by non-
governmental organizations, the image of business
in society, the position of counterparties and so on.
During the crisis it becomes even more noticeable.

The state also seeks to actively influence business:
businesses should respect human rights for
receiving state aid (support).

In times of COVID 19, the state takes into account
the fact that business faces complex economic
challenges. But state’s assistance to business is not
provided by easing the requirements to respect
human rights of employees, customers and others,
but it's provided by applying other instruments that
do not affect human rights negatively (state aid, tax
benefits, etc.).

Societies expect that business, whether or not the
state makes such demands on it, bases its behavior
on standards of corporate responsibility to respect
human rights. Business sees this requirement as
appropriate. The business itself declares its desire
to implement the relevant standards (adopts
human rights policies, introduces tools to ensure
human rights due diligence, publishes human rights
reports).

At the same time, it protects the autonomous
space of business actors from unnecessary state
intervention: the state leaves the space free from
its regulatory influence, and business, which
understands better the specifics of each concrete
situation that arises in its activities, regulates them
autonomously.

This factor is closely related to the fact that control
over the actions of business is entrusted not only to
the state: non-state actors - business associations,
investors, trade unions, etc. - have effective tools as
well.

CSR does not replace or equate business and
human rights standards. CSR as a charity or
other similar actions takes a back seat: first of all,
business must ensure respect for human rights in
its activities.
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A model that operates without regard to
business and human rights concept

There is no leverage on business that would
encourage it to comply with the requirements
of corporate responsibility to respect human
rights, including human rights due diligence,
to identify risks of human rights violations,
which increase during crises (investors do not
put appropriate requirements for business

to provide investment instruments, society
generally does not link the company’s image
with corporate responsibility to respect
human rights, business actions are not
subject of human rights monitorings by non-
governmental organizations, etc.).

State policy is business friendly. The crisis
caused by COVID 19 has shown that states are
ready to implement measures to save business
and worsen the position of workers.

Societies remain state-oriented in their
understanding of the human rights
mechanisms. Both society and business
presume that if the state does not make a
certain requirement, then business does not
have a corresponding obligation.

As a result, a trap is formed: on the one hand,
the state cannot regulate all relations in which
business participates and which are potentially
risky for human rights, it cannot foresee all
possible situations, especially in times of crisis,
on the other hand those relations which the
state leaves without regulation, seem to be
outside of human rights requirements.

In the states of this regulatory model, it is
common for businesses to do PR by the CSR
measures and at the same time to violate
human rights. The crisis situation caused by
COVID 19 provided several striking examples:
Thus, in Ukraine, some big companies, which
attracted a lot of media attention in connection
with the purchase of necessary materials

for hospitals, were then exposed to corrupt
practices aimed at obtaining the opportunity to
work, despite the fact that their activities were
prohibited because of quarantine bans.

CSR continues to play a leading role, replacing
human rights issues.



Tools which
states use

The state uses the following tools:

it encourages businesses to keep jobs and
the current level of wages, considering it
as a prerequisite to receiving state aid by
businesses in connection with COVID 19;

it makes the receipt of state aid, tax benefits,
participation in public procurement by
businesses dependent on the responsible
business conduct;

it develops recommendations, guidelines, tools
for business on minimizing the risks of human
rights violations in the context of COVID 19;

the state acts in relations with business

mainly through recommendations, it leaves
autonomous space for business to regulate
the relevant area of relations, based on human
rights due diligence principle;

it indicates the impact of business on
vulnerable groups;

it responds to new challenges in the field of
business and human rights (protection of
gig-workers in times of COVID 19, protection
of workers in supply chains, which may be
disproportionately affected by the company's
refusal from orders because of COVID 19, etc.);

it promotes effective influence on business by
non-state instruments (trade unions, business
associations, investors, etc.).
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The state uses the following tools:

it facilitates the business situation by
declaring a business-friendly approach, by
weakening the guarantees of protection of
the rights of employees, customers (labor
guarantees, guarantees of personal data
protection, guarantees of personal security,
etc.);

it does not make receiving state aid, tax
benefits by business, its participation in
public procurement dependent on human
rights business conduct;

it does not develop recommendations,
guidelines, tools for business on minimizing
the risks of human rights violations;

it operates mainly by setting mandatory
requirements, leaving no autonomous
space for the regulation by business itself
(this leads to additional risks of excessive
state intervention);

it does not pay special attention to the
business impact on human rights of
vulnerable groups;

it ignores new challenges in the field of
business and human rights (protection
of gig-workers, protection of workers in
supply chains, etc.);

there are no non-state tools to influence
business in the field of human rights.



